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PREFACE

This Procurement Manual (Manual) outlines the procedures to be used by the Palestinian
Local Government Units (LGUs) and the Municipal Development and Lending Fund
(MDLF) for procuring Goods, Works, Consulting and Non-Consulting Services under
projects implemented/administered by MDLF and funded by the World Bank, AFD,
Denmark, KFW, GI1Z, Enabel, EU, SDC, SIDA, PA, Sweden or any other potential donor.

The procedures outlined in this Manual were first developed in 2011 and revised in 2014
in accordance with the World Bank Procurement and Consultants Guidelines dated January
2011. The manual was then updated in accordance with the World Bank Procurement
Regulations for IPF borrowers first published in July 2016 and revised in November 2017
to fulfill the requirements of the Funding Partners. In order to accommodate different
donors’ further requirements, it was revised in April 2018, this latest revision, incorporates
several changes reflecting the World Bank Procurement Regulations for IPF Borrowers,
“Procurement Regulations” Fourth Edition dated November 2020.

Specific components of the PA Public Procurement Law (PPL) No. 8 of year 2014 entered
into effect on July 1, 2016, are identified and incorporated in this manual subject to
compliance with the requirements stipulated in paragraph 5.3-5.6 of the WB Procurement
Regulations for IPF Borrowers. These components will be used for procurement when
approaching the local market.

For EU funded projects in Area C, the simplified procurement arrangements outlined in
Annex I11 in this manual shall apply in order to cope with reality of working in Area C and
to mitigate the possible institutional shortcomings while working with small Local
Governmental Units (LGUSs). It is not intended to replace or waive on a general basis the
application of the standard procurement manual of the Municipal Development and
Lending Fund (MDLF).

This Procurement Manual consists of two parts:

Part 1: covers the procedural provisions of procuring goods, works, and non-consulting
services.

Part 2: covers the selection of consultants and the procurement of consultancy services.
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1 Introduction

This Manual has been created to establish the procedures to be followed and the matters
incidental thereto; and is intended to provide straightforward, but detailed guidance on the
individual stages of the procurement process to be followed when conducting procurement
for projects implemented by MDLF.

The MDLF is responsible for carrying out procurement activities financed by the Funding
Partners (FPs) in accordance with this Manual. This includes planning, strategizing,
seeking and evaluating Applications/Quotations/Bids/Proposals, and awarding and
managing contracts. The MDLF shall retain all Procurement Documents and records of
procurements financed by the FPs, as required in the signed financing agreements.

The manual is designed to be simple to use, by breaking the overall procurement process
down into a series of individual stages. This has been done to:

a) provide working procedures to implement procurement in accordance with the
agreements between the Palestinian Authority and the donors, while complying
with the basic legal requirement in the Palestinian territories;

b) promote efficiency, economy and the attainment of value for money while
promoting transparency and accountability in public procurement;

c) provide uniform procedures for application by all implementing agencies;

d) ensure equal treatment, and free and fair competition among all Persons wishing
to participate in such Procurement; and

e) provide standard procedures, against which procurement activities can be
monitored, reported and audited.
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2 Definitions

In this Manual, unless there is anything contrary to the subject or context-

@
@
©)
“

®)

(6)

)
®
C)
(10)
(11

(12)

(13)
(14)
(15)
(16)

@an

"Adjudicator" is the expert appointed jointly by the Procuring Entity and the
Contractor, Supplier or Consultant to resolve disputes in the first instance;

"Advertisement" means an advertisement published in newspapers, websites or
any other mass media for the purposes of wide publicity;

"Applicant" means a Person who seeks be short-listed in response to a request
for Expression of Interest;

"Approval Procedures" means the approval procedures of a Bid, Request for
Quotations or a Proposal;

"Approving Authority" means the authority which, in accordance with the
Delegation of Financial Powers, approves the award of contract for the
Procurement of Goods, Works or Services;

"Bid or Proposal", depending on the context, means a Bid or a Proposal submitted
by a Bidder or a Consultant for delivery of Goods, Works or Services to a Procuring
Entity in response to an Invitation for Bid or a Request for Proposal; and for the
purposes of this Manual, Bid also includes quotation;

"Bid Document or Request for Proposal Document", means the Document
provided by a Procuring Entity to a Bidder or a Consultant as a basis for preparation
of its Bid or Proposal;

"Bidder" means a Person who submits a Bid

“Code of Conduct” is a set of values, rules, standards, and principles outlining
what employers expect from staff within an organization

"Code of Ethics" means the set of conditions and provisions which a Person shalll
abide while participating in public Procurement;

"Completion Date" is the date of completion of the Works as certified by the
Project Manager;

"Conflict of Interest” means any situation where personal or business interests of
any Person in a public Procurement transaction would adversely affect the interest
of a Procuring Entity in achieving economy, efficiency, transparency, fairness and
equal treatment of Bids or Proposals;

"Consultant" means a Person under contract with a Procuring Entity for providing
intellectual and professional services;

"Contractor" means a Person under contract with a Procuring Entity for the
execution of any Works;

"Contract Price" is the price stated in the Notification of Award and thereafter as
adjusted in accordance with the provisions of the Contract;

“Contracting Officer” is either the LGU technical staff or the outside consultant
who is responsible of preparing the bid package and technical documentation;

"Days" means calendar days unless otherwise specified as working days;
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(18)

(19)

(20)
(1)

(22)

(23)
(24)

(25)

(26)

(27)

(28)

(29)

(30)

(€10)
(32
(33)
34)

(39)

"Dayworks" means work carried out following the instructions of the Procuring
Entity or the authorized project manager and is paid for on the basis of time spent
by the Contractor's workers and equipment at the rates specified in the Bill of
Quantities (BOQ), in addition to payments for associated Materials and Plant;

“Business day” —a business day is any that is an official working day of the
Procuring Entity- it excludes the Procuring Entity’s official public holidays

"Defect" is any part of the Works not completed in accordance with the Contract;

"Defects Correction Certificate" is the certificate issued by Project Manager upon
correction of defects by the Contractor;

"Defects Liability Period" is the period hamed in the Contract and calculated from
the Completion Date;

"Evaluation Committee" means a Bid or a Proposal Evaluation Committee;

"Evaluation Report" means the report prepared after the evaluation of Bids,
Quotations, Expressions of Interest or Proposals;

"Force Majeure" means an event or situation beyond the control of the Contractor,
a Supplier or Consultant that is not foreseeable, is unavoidable, and its origins not
due to negligence or lack of care on the part of the Contractor; such events may
include, but not be limited to wars or revolutions, fires, floods, epidemics,
guarantine restrictions, and freight embargoes;

"Form "or" Format" means a form or a format appended to this Operations Manual
and to the standard Documents issued there under;

"Framework Agreement" means a contract, effective for a given period of time,
between one or more Procuring Entities and one or more Suppliers, establishing
the terms governing the Procurement of Goods, with regard to price, and, where
appropriate, the quantity or quantities envisaged;

"Goods" means raw materials, products and equipment and objects in solid, liquid
or gaseous form, electricity, and related Services if the value of such Services does
not exceed that of the Goods themselves;

"Intellectual and Professional Services" means Services performed by
Consultants with outputs of advisory, design, supervision or transfer of a know-how
nature;

"Intended Completion Date" is the date on which it is intended that the Contractor
shall complete the Works as specified in the Contract and may be revised only by
the Project Manager by issuing an extension of time or an acceleration order;

"in writing" means communication written by hand or machine duly signed and
includes properly authenticated messages by facsimile or electronic mail;

“LTC Engineer” means the engineer assigned by the Local Technical Consultant
to provide technical assistance to the LGU and supervision of the project;

“MDLF Officer” means the MDLF area engineer/CB specialist who is responsible
to deal with Municipalities covered by his/her responsibility region;

"Opening Committee" means a Bid Opening Committee (BOC) or a Proposal
opening committee (POC);

"Person" means and includes an individual, body of individuals, sole
proprietorship, partnership, company, association or cooperative society that
wishes to participate in Procurement proceedings;
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(36)

37

(38)

(39)

(40)

(41)

(42)

(43)

(44)
(45)
(46)

(47)
(48)

(49)
(50)

(51)

(52)

(53)

"Physical Services" means the following services with measurable outputs, either-

(@ linked to the supply of Goods or execution of Works such as operation and
maintenance of facilities or plant, surveys, exploratory drilling, or

(b) stand-alone service type contracts such as security services, catering
Services, geological Services or third party Services;

"Post-Qualification" means a procedure for demonstrating qualifications as a pre-
condition for being awarded a contract;

"Procurement" means the purchasing or hiring of Goods, or acquisition of Goods
through purchasing and hiring, and the execution of Works and performance of
Services by any contractual means;

"Procuring Entity" means a Procuring Entity having administrative and financial
powers to undertake Procurement of Goods, Works or Services using public funds
such as LGU or the MDLF;

“Procurement Official” means anyone involved in the procurement process,
including personnel from the Municipalities, PNA ministries and consultants.

"Project Manager" is the person named in the Contract or any other competent
person appointed by the Procuring Entity and notified to the Contractor who is
responsible for supervising the execution of the Works and administering the
Contract;

"Provisional sums" means amounts of money specified by the Procuring Entity
in the Bill of Quantities which shall be used, at its discretion, for payments to
nominated Subcontractors and other purposes detailed in the Bid Documents;

"Public funds" means any funds allocated to a Procuring Entity under
Government budget, or loan, grants and credits placed at the disposal of a
Procuring Entity by the donor states or organizations

"Public Procurement” means Procurement using public funds;
“Quality” means quality of Goods, Works or Services;

"Quotation" means the priced offer in writing received from Bidders for the
Procurement of readily available standardized Goods, Works or physical Services
subject to the threshold value as prescribed by this Procurement Manual;

"Related Services" means Services linked to the supply of Goods contracts;

"Responsive" means qualified for consideration on the basis of evaluation criteria
so declared and specified in the Bid Document or in the request for Proposal
Document;

"Review Panel" means a panel comprised of specialists to review complaints
submitted by a Person;

"Services" means goods related Services, physical Services, or intellectual and
professional Services;

"Short-list" means a list of Applicants deemed suitable to be invited to submit
Proposals for intellectual and professional Services following the evaluation of
Expressions of Interest;

"Subcontractor" is a person or corporate body who has a Contract with the
Contractor to carry out a part of the work in the Contract, which includes work on
the Site;

"Supplier" means a Person under contract with a Procuring Entity for the supply
of Goods and related Services;
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(54) "Works" means all Works associated with the construction, reconstruction, site
preparation, demolition, repair, maintenance or renovation of railways, roads,
highways or a building, an infrastructure or structure or an installation or any
construction work relating to excavation, installation of equipment and materials,
decoration, as well as physical Services ancillary to Works, if the value of those
Services does not exceed that of the Works themselves.
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3 _GENERAL CONSIDERATIONS
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3.1 PROCUREMENT AT LGU LEVEL FOR SUB-PROJECT

(1) MDLF allocates grants to LGUs for capital investments or operating expenditures
for service provision. Examples of eligible expenses include maintaining public
health services such as cost of cleaning and maintaining public land, facilities and
assets, water purification and pest control; cost of solid waste collection and
disposal; cost of maintaining and operating municipal service vehicles, road
maintenance, electricity, and water supply and wastewater services etc). This can
also include fees for temporary workers.

(2) Procurement activities under the sub-projects will be implemented by participating
LGUs with the assistance of LTCs to be recruited by MDLF through a competitive
process. The LTCs would work at the LGUSs’ level to strengthen their technical and
fiduciary skills and assist them to implement local demand-driven activities
including procurement. MDLF, through its Technical staff, will oversee and monitor
the LTCs’ work and ensure that they are carrying out the fiduciary oversight

according to agreed-upon procedures.

~

(3) Upon approval of sub-projects under the Municipal Assistance Programs, MDLF
will sign a Grant Agreement (GA) with each beneficiary LGU specifying the different

arrangements including procurement for the implementation of sub-project.

~

(4) The execution of the procurement process will be the direct responsibility of the
LGU which will be in charge of:
(a) Advertising specific notices;
(b) Preparing TORs and bidding documents;
(c) Selecting contractors, suppliers and service providers; and
(d) Awarding and signing contracts with the successful service providers,
contractors and suppliers.

3.2 PROCUREMENT AT CENTRAL LEVEL, (MDLF) - LEVEL

Procurement of goods, works, consulting and non-consulting services following any signed
agreement might be executed directly by MDLF at the central level. MDLF will follow the
procedures detailed in this PM for performing procurement.. Managing the procurement
activities to be implemented under these agreements will include inter-alia:
(a) preparing the initial procurement plan for each program/project;
(b) preparing all bidding documents, requests for proposals, evaluation of bids and
proposals and contracts award and management.
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3.3 PRIOR AND POST REVIEW

Mandatory thresholds for prior review are set in this Manual; the concerned
Funding Partner carries out prior reviews of procurement activities that are of high
value and/or high risk to determine whether the procurement is carried out in
accordance with the requirements of the Legal Agreement.

The Funding Partners carry out post reviews of procurement activities undertaken
by MDLF to determine whether they comply with the requirements of the signed
agreements.

Whether a procurement is subject to prior or post review is determined on the basis
of threshold limits specified in Table 1 of this Manual.

The requirement for a prior or post review shall be specified in the Procurement
Plan.

For contracts subject to prior review to be awarded using Direct Selection, MDLF
shall submit to the concerned Funding Partner, for its review and no objection, a
sufficiently detailed justification, prior to inviting the firm to negotiations.

3.4 THRESHOLDS FOR PROCUREMENT METHODS AND PRIOR REVIEW

The thresholds for the different procurement methods to be followed are defined
in Table 1. The values of these thresholds were developed taking into
consideration the following:

Donors’ requirements and limitations.

MDP |, MDP Il, and MDP Ill experience.

GSWMP and LGSIP experience.

EMSP/EMSRP1+2 experience.

MDLF General experience in handling procurement.

The capacity of most Palestinian municipalities.

Procurement relatively small in value and simple in nature; and
PA Public Procurement Law.

Table 1 specifies the Funding Partners’ prior review requirements for contracts
financed out their respective funds, to be procured by the MDLF and participating
municipalities. All other contracts shall be subject to post review by the World Bank
or the respective funding partner as the case may be.

For those contracts subject to prior review, Municipalities would request a “no
objection” through MDLF on the relevant procurement decisions. MDLF will
conduct regular prior review of contracts implemented by the participating
municipalities that are not subject to prior review by the Funding Partners.

The sub-project procurement plan, to be prepared by each municipality and
approved by MDLF, will specify the contracts of each procurement methods that
will be subject to prior review by MDLF.
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3.5 DOCUMENTATION NEEDED FOR PRIOR REVIEW

(1) Prior to publication or invitation for bids, the following documents are to be submitted
to the FP for comments:

- Invitation to tender
- Selection criteria for qualification (in detailed form)
- Tender documents, including specimen contract and any amendments to them

- Draft notice specifying the fees for the purchase of the Bidding documents and their
utilization, as well as list of the media in which the notice is to be published.

(2) Prior to the award of the contract, the following documents are to be submitted to the
FP for comment:

The signed record of the bid opening

The Bid/Proposal evaluation report and recommendations for contract award,
including documents demonstrating that any procurement complaints have been
addressed to the satisfaction of the FP.

The recommendation on the award.

The certificate or opinion of the LTC- consultant on the recommendation of the
award, if applicable.

If applicable, an explanation why the binding period could not be observed in the
case of any delays.

The first request by MDLF to Bidders/Proposers to extend the Bid/Proposal validity
period, if it is longer than four (4) weeks, and all subsequent requests for extension,
irrespective of the period.

All requests for cancellation of a procurement process and/or rebidding/re-
invitation of Proposals.

If, after the Donor’s prior review and no-objection, analysis of a complaint leads the
MDLF to change its contract award recommendation, it submits for the FP’s no-
objection the reasons for that decision and a revised evaluation report.

If the procurement process involves negotiations between the Procuring Entity and
Bidder/Proposer/Consultant, the minutes of negotiations and the draft Negotiated
contract.

All or specific bids as may be requested by the FP.

(3) After the contract is awarded, the following documents are to be submitted to the FP:

One conformed copy of the contract, and of the advance payment security and the
performance security if they were requested, shall be furnished to the concerned
FP promptly after its signing and prior to the making of the first payment.

The terms and conditions of a contract shall not, without the FP’s prior review and
no objection, materially differ from those on which Bids/ Proposals were requested
or Prequalification, if any, was invited.
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Table 1: Thresholds in US$ for procurement methods and prior review by the Funding

Partners

Expenditure Category Contract Value Procurement FP’s Prior Review (US$)
Threshold (US$) Method
1. Works (including > 5,000,000 ICB All contract > 15 million
turnkey, supply & None
installation of plant and
equipment, and PPP) <=5,000,000 NCB
None
<= 200,000
Shopping
All contract > 15 million
No threshold
Direct Selection
2. Goods Information > 500,000 ICB All contracts > 4 million
Technology and Non-
Consulting Services None
<= 500,000 NCB
None
<= 100,000
Shopping
All contract > 4 million
No threshold
Direct contracting
3. Consulting Services |No threshold QCBS/QBS All contracts for each of
these two methods > 2
million
Firms
<=200,000 CQs None
<= 100,000 LCS None
No threshold SSS All contract > 2 million
IC All contracts
Individuals above US$ 400,000
SSS All contract > 400k

Note: to determine the applicability limits of the threshold table for contracts in Euro, MDLF
will convert the initial estimated cost in the Procurement Plan to US$ calculated at the date
of the advertisement based on the exchange rate published by the Palestinian Monetary
Authority. The PP will be reviewed and the procurement method and/or prior/post review
status will be modified, if necessary.
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4 Responsibilities
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4.3 LOCAL TECHNICAL CONSULTANT’S RESPONSIBILITY ... 19
4.4 SELECTING THE PROCUREMENT OFFICIALS ...vvvtteriatesteiesesteseesteseesessessesessessessesessessessessesessessenes 20

4.1 MDLF Responsibilities

Q) MDLF will have a considerable role in the procurement process by ensuring that
the process is conducted with the utmost transparency and that it complies with
this procurement manual.

2) MDLF will assist the LGUs in preparing a project procurement plan (PPP) to
simplify and control the procurement process. Moreover, the MDLF will request the
LGUs to ask for no objection before conducting certain steps in the procurement
process conducted by them, especially the contract award.

?3) MDLF will conduct regular prior reviews of the procurement process to ensure
conformance with the Operational Manual and to demonstrate, to the donor
community, the integrity of the system.

4) MDLF will oversee and monitor the LTCs and ensure that they are carrying out the
fiduciary oversight according to the agreed-upon procurement arrangements and
procedures.

(5) Depending on the nature of the signed agreement between the Funding Partner
and the PA, MDLF will procure all goods, works, consulting and non-consulting
services, unless it delegates the authority to the LGU.

(6) The MDLF will maintain adequate documentation of the procurement process in

project file for Funding Partners’ ex-post review as the case may be. As required Commented [ANZ1]: This phrase will be modified and
under the Funding Partners’ Bilateral Agreements, each FP will give the no- moved to section 5.2/ (Rreparation ofithe Rrocurement Rlan)

objection to the aggregated procurement plan relevant to the projects and
expenditure to be financed out of the FP_specific account.

4.2 Local Government Units (LGUs) Responsibilities

1) Throughout the procurement process, it is expected that the LGUs will work closely
with MDLF. The LGUs will provide necessary documentation of each key
procurement step to MDLF for its review and clearance.

) The LGU shall not proceed further with procurement implementation until MDLF
has provided clearance. Therefore, under guidance and supervision of MDLF the
LGU, assisted by the LTCs, will be responsible for:

(@) Preparing procurement plans for review and approval by MDLF;

(b)  Preparing bidding/quotations/proposals documents;

(c)  Providing MDLF with a copy of bidding/quotations/proposals documents for
its review and approval;

(d)  Advertising for bids, soliciting quotations and inviting proposals;
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(e) Receiving, opening and evaluating bids/quotations/proposals;
® Providing MDLF with a copy of the evaluation report for its review and
approval;

(@) Awarding contracts and issuing purchase orders;

(h)  Supervising contract implementation and ensuring works are being
implemented according to contract documents:

0] Receiving supplied goods and ensuring that it is the right quantity, of right
quality and is delivered to the correct location;

(1) Receiving, reviewing and approving payments for contractors, suppliers and
consultants including variation orders and extensions of time;

(k)  Evaluating contracts at completion;

() Preparing progress reports; and

(m) Maintaining adequate documentation of the procurement process in project

file for FP’s ex-post review.

3) The Project Procurement Plan, to be prepared by each LGU and approved by
MDLF, will specify the contracts of each procurement method that will be subject
to prior review by the Municipal Development and Lending Fund.

4) LGUs will formulate their own procurement committee, the bid opening committee
(BOC) and the Bid evaluation committee (BEC) as stipulated in this manual.

4.3 Local Technical Consultant’s Responsibility

1) Local Technical Consultants (LTC), hired by the MDLF, will provide technical
assistance to the municipalities throughout the procurement process and in the
preparation of the Procurement Plan and designate a number of its engineers to
follow up the procurement process performed by the LGUs.

) Local Technical Consultants (LTCs) will perform monitoring and evaluation tasks
relating to the activities supported under the project, such as:

(a) procurement of equipment and works,

(b) contracting, supervising of infrastructure works,

(c) and supervising consultancy services and technical assistance, and

(d) documentation and reporting on progress of the Grant Agreement, including on
Monitoring and Evaluation of indicators included in the GA.

?3) The LTCs will assist the LGUs in the entire procurement process including: -

(a) Review of design, cost estimate, specifications;

(b) Preparation of bidding documents;

(c) Invitation to bid;

(d) Assist in Bid opening and evaluation. However, the LTC can be a member of
the procurement (opening and evaluation) committees, where approved by
MDLF under duly justified circumstances;

(e) Award of contracts; and

(f) Contract management and inspection of goods and works.

4) The LTCs will be responsible for ensuring that sub-projects contracting carried out
by participating LGUs follows the procurement arrangements detailed in this
Manual. The responsibilities include:
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@) Providing training for participating LGUs to ensure the good understanding
of the program cycle, the sub-projects’ procurement and PP process by all
parties;

(b) Assisting the different levels at each step of the procurement process, such
as: planning procurement activities, preparing bidding documents,
launching the procurement processes, evaluating bids, awarding and
managing contracts, and maintaining adequate filing of the program's
procurement documents;

(c) Assisting in dealing with complaints and litigations;

(d) Assisting in assessing work done by service providers; and

(e) reporting to MDLF on the review of the procurement process at LGUs and
advising on timely corrective measures, if any, to be taken to avoid flawed
procurement decisions.

In certain cases, the LTC will be assisted by the recommendations and decisions
of MDLF procurement Department which will be monitoring procurements done or
controlled by MDLF and the LGUs.

The LTCs will prepare monthly progress reports and submit them to MDLF to
report on their activities and findings.

4.4 Selecting the Procurement committees

Bid Opening Committee will be formed? in each LGU in accordance with a council
decision and as stated in the Palestinian Municipal Law. The main functions of the
Committee are to receive and open bids according to the MDLF Procurement Manual
and shall not be involved in the Bid evaluation.

This committee shall consist of:

a) The mayor or a council member authorized by him (acting as a head to this
committee);

b) A council member;

c) A key staff member from the LGU (procurement officer, engineer or
accountant);

d) MDLF officer who may attend in an optional and selective manner as an
observer to check on the compliance with MDLF procurement guidelines.

e) In Area C, in case the LGU does not have the sufficient number of bid
opening members, the LGU can request the approval of MDLF to allow the
participation of the LTC in the bid opening process.

f) A representative from MOLG regional office may attend as an observer.
s)] A staff member from the Ministry of Finance MOF may attend as an
observer.

Bid Evaluation Committee (BEC) should be formed of three (3) to five (5) members
depending on the size of the Procurement to evaluate and analyze bids, assign
technical committees, if necessary, report on bid’s evaluation results, and conclude
the evaluation result.

Many LGUs have already established these committees as it is required by the Local Governments
law. These committees may be reconsidered if necessary.
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(4) The Evaluation Committee members may be selected from:

a) Procurement officers of the concerned unit of the LGU, namely Finance,
Commercial and Technical Units; and

b) Officers experienced in technical, commercial, financial or legal matters.

c) In Area C in case the LGU does not have technical qualified personnel to
participate in the bid evaluation, the LGU can request the approval of MDLF
to allow the participation of the LTC in the bid evaluation process.

(5) The Evaluation Committee shall be chaired by an officer below the head of the
Procuring Entity.

(6) If Bids are received from Bidders with whom any member of the BEC has business
or other close relationships, such member(s) shall be replaced.

(7) I, atany time during the conduct of procurement, a situation arises that may present
a conflict of interest or the appearance of a conflict of interest, the responsible
procurement member must be removed from that particular procurement and must
be treated according to the applicable laws. A note to the file should be documented
accordingly.

Figure.1 below summarizes the procurement process as it will be conducted by the LGU
and emphasizes the control points as done by MDLF.
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LGU prepares the
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drawings)

;

LGU advertises the

In order to start the procurement
process the LGU must get MDLF
approval to fund its project

This shall come after the LGU has
identified its needs, established cost
estimates, decided on procurement
methods, and decided on an appropriate
contract type. The LGU may seek
assistance from the LTC.

In order to sign GA between MDLF and the LGU,
the LGU should finalize the procurement plan,
technical design of its project and prepares the
bid package ensuring that the later are within the
limitations listed for the application form, i.e.
there is no significant change in project scope,
proiect size. duration. ...etc.

The LGU issues  bidding
documents to eligible bidders.

bid

|

LGU receives and
opens bids

LGU evaluates bids

!

LGU selects the
lowest responsive
bidder

[

-

( N\
LGU gets the MDLF

“no objection”
J

LGU awards the
Contract

v

LGU administers
the Contract.

l \ MDLF may choose to oversee the

bid opening and bid evaluation on
site.

Following the selection of the most
advantageous Bid and prior to the
awarding of the contract, the LGU
must obtain MDLF “no objection” for
the contract awarding. In certain
cases donors no objection is
required.

Figure 1: procurement responsibilities and control points done by MDLF.
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5 Procurement Planning
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SELECTION OF PROCUREMENT METHODS AND DEFINING THE PROCUREMENT PLANNING STRATEGY
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5.1 Selection of Procurement methods and defining the procurement
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planning strategy?

The Procuring Entity shall fully review the proposed Procurement activities to decide
on the packaging and the Procurement methods to be used considering the nature
and size of the Procurement.

The objective in contract packaging is to group the procurement requirements in
such a way as to ensure economy and efficiency in processing and the delivery of
the “right” goods and services at the “right” time for the project.

The Procuring Entity shall consider the followings when determining the method of
Procurement and assembling of Goods packages:

(@) type of goods to be procured;

(b)  approved estimated cost;

(c) availability of the Goods in the local market;

(d) quality, sources and make of the Goods available in the local market;

(e) price levels of the designated Goods;

(f)  capacity of local Suppliers to supply the required quantities;

(g) capacity of the national industry and quality of its products;

(h)  market conditions and expected competition;

(i)  urgency of the Procurement;

(j)  capacity of beneficiary stores and proposed terms of delivery schedule;

(k) assessment of risks related to their supply in the local and international

markets.

The Procuring Entity shall be very careful in preparing the packages and shall not
compile too many items in one package or lot which may reduce the number of
potential Suppliers.

The Procuring Entity shall only assemble items in a lot that are normally supplied by
the same range of Suppliers.

For certain supplies it may be advisable to invite Bids on item-by-item basis.

In the case of Works, the Procuring Entity should consider the following when
determining the method of Procurement —

2 In the procurement plan strategy, the LGU shall identify its needs, establish cost estimate, decide
on procurement method, decide on the appropriate contract and develop its procurement plan
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(@) approved estimated cost;

(b) conditions of the contracting industry;
(c) capacity of local Contractors;

(d) expected competition;

(e) geographic location;

U) intended date of completion; and

(9) other related issues.

5.2 Preparation of Procurement Plan

The Procuring Entity shall develop a procurement plan that outlines the most
effective way to implement each project (See Appendix 1 for the preparation of the
PP and a sample PP).

The Procurement Plan shall include all proposed procurement objects, irrespective
of value or methods, classified by category “such as Goods, Works, Non-consulting
Services and consulting Services".

The PP will be updated annually or as needed to reflect actual program/project
implementation needs and the improvement in institutional capacity.

At the beginning of each financial year a Procuring Entity shall update its budget
and reflect the balance in the Procurement Plan.

Formats for preparation of Procurement Plan are appended to this manual.
The Procuring Entity shall update the Procurement Plan of the sub- grant on a
quarterly basis to accommodate delays, re-tendering and other unforeseen

changes or constraints.

The Procuring Entity shall keep the MDLF posted online or off-line with the updated
Procurement Plan.

As required under the Funding Partners’ Bilateral Agreements, each FP, if required, will
give the no-objection to MDL procurement plan at the central level relevant to the projects

and expenditure to be financed out of the FP specific account.

MDLF Procurement Plan for contracts funded or managed by the World Bank shall
be entered into STEP system.

The MDLF PP shall be published on the SPP.

Packaging of Procurement Objects

The Procuring Entity shall not generally divide Project components into small
packages of lower value when preparing its Procurement Plan solely with the
intention of avoiding a particular Procurement method.
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) The Procuring Entity shall not usually split a package as approved in the Total
Procurement Plan into more than five (5) lots in order to make Application of the
provisions of cross-discounts simple during evaluation.

?3) Procuring Entity may decide to use Framework Contracts for repetitive supplies
and may decide to go for Bids on lot-by- lot or item-by-item basis if this proves to
be advantageous.

4) The procurement officer shall consider the following aspects for splitting single
objects of Procurement into smaller packages and packages into smaller lots -

(@) the capacity of the local and international markets in submitting responsive
Bids for packages and lots of the size recommended.

(b) with respect to potential Works contracts, the convenience of
implementation with due regard to geographical location of sites.

5.4 Selection of Contract Type

Q) The types of contracts to be used in projects funded by MDLF are:
a) For Works Projects:

i.  Mainly re-measured type contracts should be used with unit rates based on
fixed prices.

ii. Lump-sum contracts may be used in special circumstances only.
b)  For Supplies Projects: fixed price unit rates contract.

2) The price of a Contract shall be calculated on the basis defined in the ITB which
may be either a unit price applied to the goods actually delivered or works actually
executed or services actually performed, or lump-sum price, applied to the entire
or to a part of the contract, irrespective of the quantities of Goods delivered or
Works executed, or Services actually provided.

3) The price of a contract shall usually be considered fixed in which case the unit
prices may not be modified in response to changes in economic or commercial
conditions except when a Contract for Works has a provision for price adjustment.

4) If the Contract provides for price adjustment, it shall stipulate the conditions, such
as increases in the cost of materials, labour, and energy, in which price adjustment
would be permitted, the formulas and indices to be referred to in order to determine
whether economic or commercial conditions have altered to a significant enough
degree to justify a price adjustment and to identify the amount of increase, the
frequency with which price adjustments may be implemented, and the procedures
to be followed.
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The table below illustrates the process of selecting the preferred contracting method to be
followed depending on the item to be procured and other factors.

Table 2: How to select contracting methods
tem | and defineres U0
These factors are preferred
procured | The Example 3
is finished i present... contracting
inishe: Quantity method is....
product
Yes Yes One-time purchase Vehicle, furniture | fixed price
No exact f Consumable fixed price unit
§ VEE quantities Spespelpliichass goods rates contracts
8
Multiple purchases construction
. p Frame work
No exact | during the year and material that may ;
Yes o . . S ; contracts with
quantities | Procuring Entity willing be subject to VETEE prieES
to share risks price variation p
MuI_t|pIe purchases Materials with Frame work
Yes No Gl || GG YEEw Gk minor price contracts with
quantities Pchurlng Entity _not VBT fixed prices
willing to share risks
LGU has accurate
quantities; or T f : f
Yes Yes LGU wishes to limit Bwldmg, bridge, Lu_mp sum, fixed
- sewer line price
risk;
"
=
§ .
Ll W!Ilmg © tak_e Road Re-measurable
Yes VEs an SIS (L (D @y construction or fixed price unit
pamtially Letiebrchd; sewer lines rates contracts
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6.1 Procurement Methods
The following procurement methods shall be used for projects financed through MDLF:

a. International Competitive Bidding (ICB)?

National Competitive Bidding (NCB)

b
C. Request for Quotations (RFQ)/Shopping
d

Direct procurement and purchase

Table 3: Procurement methods for Goods and their applicability limits

Contract Limits no threshold * <=$100,000 <=500,000 Over $500,000
NCB with
international International
rF]’qreot%L(J)rcviement Direct Purchase* | RFQ suppliers allowed to | Competitive Bidding
participate (ICB)
# of bids or Minimum 3 o
0 Participating Single bid Uotations unlimited unlimited
T | bidders q
8
Solicitation minimum 30
- H 30days
period [REliavS Y business days

Bid documents
to be used

Annex 2

National Standard
Bidding Documents

(SBDs) along with
the WB
additional
requirements®

The relevant WB
SPD specified for
procurement of
Goods and
available in the WB
External Website

6.2 National Competitive Bidding (NCB) Goods

(1) National Competitive Bidding is the preferred method for national Procurement and
shall be used to the greatest extent possible using the following procedure detailed in
Chapter 6:

a. Government-owned enterprises in the West Bank and Gaza shall be eligible to
participate in bidding only if they can establish that they are legally and financially
autonomous, operate under commercial law, and are not a dependent agency of
the Palestinian Authority.

b. Foreign bidders shall be eligible to participate under the same conditions as local
bidders. In particular, no preference over foreign bidders shall be granted to local
bidders in bid evaluation.

c. Invitations to bid shall be advertised on MDLF'’s free-access website, on the SPP,
and in at least one newspaper of national wide circulation for two consecutive days.
Prospective bidders shall be allowed a minimum of thirty (30) days between the
date on which the notification appears for the first time and the deadline for bid

3ICB shall be used when the bid values exceed the thresholds identified in Table 1. In this case,
standard World Bank procedures and policies shall apply, and the bid shall be prepared using the
relevant World Bank Standard Procurement Documents for Goods available in the Bank External
Website.

4 Subject to justification with respect to the exceptional cases stated in the Procurement Manual.
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submission. This minimum period of 30 days may be reduced to a minimum period
of 10 days in the case of emergency operations.

Qualification criteria shall be clearly specified in the bidding documents, and all
criteria so specified, and only criteria so specified, shall be used to determine
whether a bidder is qualified. Bids from bidders not meeting such criteria shall be
rejected as non-qualified. The fact that a bidder meets or surpasses the specified
qualification criteria shall not be considered in the evaluation of such a bidder’s bid.
Evaluation criteria shall be clearly specified in the bidding documents, and all
evaluation criteria other than price shall be quantified in monetary terms. All
evaluation criteria so specified, and only criteria so specified, shall be used in bid
evaluation. Merit points shall not be used in bid evaluation.

Bids shall be submitted in sealed envelopes and shall be accepted whether mailed
or hand carried.

Bids shall be opened in the presence of bidders who wish to attend, and
immediately after the deadline for bid submission. Said deadline, and the place of
bid opening, shall be announced in the invitation to bid. The name of each bidder,
and the amount of his bid, shall be read aloud and recorded when opened in the
minutes of bid opening. The minutes of bid opening shall be signed by the
members of the bid opening committee immediately after bid opening.

Bids received after the deadline for bid submission shall not be considered and
shall be returned to the bidders unopened.

A bid containing material deviations from, or reservations to the terms, conditions
and specifications of the bidding documents shall be rejected as not substantially
responsive. A bidder shall not be permitted to withdraw material deviations or
reservations once bids have been opened.

The bid evaluation shall be carried out in strict adherence to the criteria specified
in the bidding documents, and the contract shall be awarded to the qualified bidder
offering the lowest evaluated and substantially responsive bid.

A bidder shall not be required, as a condition for award, to undertake obligations
not specified in the bidding documents or otherwise to modify his bid as originally
submitted.

There shall be no post-bidding negotiations with the lowest or any other bidder.

'. The National SBDs for Goods shall be used along with the WB additional

requirements (eligibility, anti-corruption, environmental and social safeguards,
etc.).

6.2.1 Preparing the bidding documents

The Procuring Entity shall assemble the bid packages based on the contract type
and procurement method selected. Documents needed for Bids shall be prepared
by the Procuring Entity following The National SBDs for Goods and shall contain all
the necessary information to enable competition among Bidders to take place on
neutral and objective terms.

The Bidding Documents for Goods shall, depending on the context, among others

include -

(@) instructions for the preparation and submission of a Bid;

(b) information concerning the date, hour (local time) and location of the receipt
and public opening of the Bid(s);

(c) a Bid Submission Sheet and sample formats for Bid Security; Performance
Security and manufacturers’ authorization, where applicable;

(d) the number of copies to be submitted with the original Bid;

(e) Conditions of Contract; general and special conditions;
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(f)  detailed specification of requirements;

(g) Bid validity period;

(h) evaluation criteria of Bids and the way in which those criteria shall be applied;

(i)  bidders’ qualification requirements

() astatement to the effect that the Procuring Entity may reject any or all Bids;

(k) a provision for holding a Pre-Bid meeting with potential Bidders, where
appropriate, in order to provide clarifications about the conditions of the Bid
Documents;

()  anindication in the Bid Data Sheet (BDS) as to whom a bidder shall address
a complaint; and

(m) a provision to the effect that a bidder shall be permitted to modify, substitute
or withdraw its Bid at any time prior to the deadline for the submission of Bids.

Bidding Documents shall set out clearly -

(@) the description of the Goods to be supplied,;

(b) the location of delivery or installation;

(c) the schedule for delivery and completion;

(d) the minimum performance requirements;

(e) the warranty, defects liability and maintenance requirement;

(f) the Bid currency(ies)and the applicable date of exchange rate;

(g) the amount(s) and currency(ies) of Bid security and performance security;

(h) the terms and methods of payment of the Contract price;

(i)  the minimum insurance coverage; and

(i) any other relevant terms and conditions.

Bidding Documents, where appropriate, shall define the tests, standards and

methods that shall be used to judge the compliance of the Goods or equipment to be
delivered with technical specifications.

Technical specifications shall be prepared in a non-restrictive manner so that fair
and open competition is possible and shall be consistent with drawings included in
the bid documents.

The Procuring Entity may seek the assistance of external specialists to prepare the
Bid Document.

The Documents forming the Contract shall be interpreted in the following order of
precedence in case of contradictions between the various documents:

(@) The signed Contract Agreement;

(b) The Notification of Award;

(c) The Bid and the appendices to the Bid;

(d) Special Conditions of Contract;

(e) General Conditions of Contract;

(f)  Technical specifications;

(@) General specifications;

(h) Drawings, if any;
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(i)  Priced Schedule of Requirements or ;

() Other Documents as listed in the Schedule to the Bid including
correspondence with the bidder.

If Bids for Goods will be invited for one or more items on item-by-item basis, each
item shall comprise the minimum quantity required under that item as specified in
the Bidding documents, and the Bid Submission Sheet shall be modified by
inserting a table to allow for including the individual items in the sheet.

6.2.2 Advertising the bid

As soon as the bid package is ready, and all the above requirements were fulfilled,
and based on the thresholds limits, the LGU shall seek the MDLF no-objection.®

The advertisement format shall follow the Invitation for Bid (IFB) included in the
SBDs/SPDs and will preferably be issued in two languages (Arabic and English). It
shall be advertised in at least one widely distributed newspaper for 2 consecutive
days, on the SPP, and on the PE free-access website. The advertisement shall
provide prospective bidders with a minimum of thirty (30) days, between the date on
which the notification appears for the first time and the deadline for bid submission,
to prepare themselves to submit their bids.

To control the bid advertisement to the required qualification of the participant
bidders, minimum qualification for the bidder will be included in the bid
advertisement. Table 4 below provides preliminary guidance to procuring entities in
setting the qualification requirements for suppliers.

The bid documents shall be sold for a fee that will cover the cost of reprinting,
handling and administrative costs borne by the Procuring Entity.

Table 4 below illustrates the different procurement methods for Goods, their applicable
cases, and the limits for using each method in preparing bids for projects implemented
by MDLF.

5 If the sub-project requires the MDLF no-objection to bid,(e.g. meeting prior review threshold), then
before bidding the sub-project the LGU has to submit the complete bid document for no-objection
to bid. The MDLF will review the bid document and provide advice, if any, and will issue a No
objection to bid. After then it may be advertised and tendered. In certain cases when “no objection”
is required from donors, the MDLF will seek donor authorization before issue the no-objection to
the LGU.
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Table 4 Guidance on selection of suppliers for Goods

Minimum Requirements to be requested

Regi d Provid Minimum average annual
Contract _g_F_e istere | | rc;w et turn- over Firm
Amount =i USSR capital | Past

-Ta.X. Depts. | tax YEEIS Normally Normally 2 | over experience

-Ministry of | clearness | financial 15 times | times the | $50,000

Economy statements contract contact !

amount amount
<$10,000 |V v
$10,000-
, v v v

$100,000
$100,000 - | , v v v v v
$500,000
$500,000%/ | v/ v v v v v
The average annual turnover will be determined on a case-by-case bases depending on the
marketplace conditions and the type of goods to be purchased

6.2.3 Receiving and opening bids

(1) The procurement officials shall observe the following rules:

@)
(b)

Bids shall be submitted by bidders in sealed envelopes and kept unopened in
a locked box, until the date and time specified for opening.

Bids shall be opened in public at the specified time by the bid opening
committee in front of bidder's representative who wish to attend as follows:

i.First, envelopes marked “WITHDRAWAL” shall be opened and read out and the
corresponding bid shall not be opened but returned to the bidder. If the withdrawal
envelope does not contain a copy of the power of attorney or a letter of authorized
confirming the signature of the person duly authorized to sign on behalf of the
Bidder, the corresponding bid will be opened.

ii.Next open envelopes marked “SUBSTITUTION” and read out the letter and
exchange the substituted bid with the corresponding bid being substituted. The
substituted bid shall not be opened but returned to the bidder. No bid substitution
shall be permitted unless the corresponding substitution notice contains a valid
authorization to request the substitution and is read out at bid opening.

iii. Then, envelopes marked “MODIFICATION” shall be open and the letter read out.
No Bid modification shall be permitted unless it contains a valid authorization.

iv.The bidder's name, price, delivery terms, date and discounts and bid security, if
any, existence of completed bid form shall be read aloud and tabulated by the
officer opening the bids.

v. After opening of the Bids, members and the Chairperson of the BOC including the
Bidders or their authorized representatives who attended the Bid Opening shall
sign the bid opening sheet (BOS) and the BOS shall be immediately sent to the
MDLF.

6 To be procured according to the World Bank International Competitive Bidding (ICB) procedures.
Participating bidders should be registered officially in their origin courtiers and be able to prove their
qualifications to supply the contract requirements.
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(c) Discussions shall not be entered into on any bid and no bids shall be rejected
at the time of opening.

(d) Bids received after the bid opening, as well as those not opened and read out
at the bid opening, shall not be accepted or considered and shall be returned
to the bidder unopened.

(e) Bidders shall not be allowed to withdraw their bids after the bid opening.

6.2.4 Evaluating the Bids

2) The Bid Evaluation Committee shall examine all bids recorded in the BOS and shall

verify:

a) If the product offered meets the specifications and is of acceptable quality;

b)  If delivery meets the project requirements;

c) If payment conditions are as specified in the bid document;

d) if the firm making the offer possesses the commercial and financial
qualifications to comply with the contract to be awarded; and

e) Others as may be specified in the bidding data sheet of the bidding document.

(2) The BEC has the right to disqualify any bidder in any of the following cases if:

a) the bidder has attached special condition in contradiction of the bid with regard
to the delivery time or payment terms;

b)  bid security is not provided or is less than the requirement;

c) bids are not the original copy or bid form is not signed and stamped;

d) there is a major non-conformity with specification;

e) there is evidence of the inability of the bidder to meet the commercial and
financial requirements of the bidding documents;

f) The bid lacks “Declaration of Undertaking for projects” financed by the KFW.

(3) The evaluation of the bids shall be carried out bearing in mind the following:
a) There will be fairness to all bidders;
b)  The lowest evaluated responsive bid/quotation shall be awarded; and
c) In the event of identical acceptable bids (tie) the following procedures shall be
applied:
I.  If the goods could be divided from a technical point of view and the bidders
agree then the quantities could be awarded equally among them;
1. If point | above is not possible, a request for a discount shall be made to
the identical bidders at the same time and the discount will be made in a sealed
envelope. The awarding will be made to the lowest price after discount.

(4) Bids shall not, under any circumstances, be evaluated on any basis other than the
criteria specified in the Bid Documents and the BEC shall evaluate and compare
Bids that are responsive to the requirements of Bid Documents in order to identify
the successful Bidder.

(5) A BEC may regard a Bid as responsive, only if it complies with all the substantive
requirements set out in the Bid Document, without material deviation or reservation,
and only Bids that comply with those requirements may be considered in the
evaluation. "A material deviation or reservation is one-

a. which affects in any substantial way the scope and quality;

’See Annex 4 for the format of the Declaration
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b. which limits in any substantial way, inconsistent with the Bid Documents, the
Procuring Entity’s rights or the Bidder’s obligations under the Contract; or

C. Whose rectification would affect unfairly the competitive position of other
Bidders presenting responsive Bids".

A BEC may regard a Bid as responsive, even if it contains-

a) minor deviations, which do not significantly alter or depart from the technical
specifications, characteristics and commercial terms and conditions and other
requirements set out in the Bidding Document;

b)  errors or oversights, which if corrected, would not alter the key aspects of the
Bid and any such deviations shall be quantified in monetary terms, as far as
possible.

A BEC shall correct purely arithmetic errors that are discovered during the
examination of Bids and shall promptly notify the concerned Bidder(s) of any such
correction(s).

There shall be no requirement for a minimum number of responsive Bids i.e., an
evaluation shall proceed, and an award shall be made even if only a single Bid is
received and found responsive, provided that -

a) the Bid has been widely advertised,

b) the Bid price is reasonable compared with the market price or is within the
official estimate, and

c) the Bid meets the technical specifications and commercial terms and
conditions set out in the Bid Document.

A BEC shall not continue to evaluate a Bid when:
a) the Bidder has failed to demonstrate its qualifications as required;

b) the Bidder does not accept a correction of an arithmetical error made in
accordance with clause (24); or

c) the Bid is not responsive, i.e., it does not sufficiently meet the requirements of
the qualifications, technical specifications or financial and commercial terms
and conditions set out in the Bid Document.

There shall be no consideration during the bid evaluation of any information
contained in a bid submission that was not requested in the Bid Document.

The successful Bidder shall be the Bidder who submitted a responsive Bid with the
lowest evaluated Bid cost, calculated upon the basis of factors affecting the
economic value of the Bid which have been specified in the Bid Document and to
the extent practicable, these factors shall be objective and quantifiable and shall be
given a relative weighting in the evaluation method or be expressed in monetary
terms, wherever practicable.

Example

One of the factors affecting economic value may be the delivery schedule for Goods If
the delivery schedule for Goods specified in the Bid Documents is between fifteen (15)
and eighteen (18) months, and a Bidder bases his or her Bid price on a delivery of
twenty (20) months, then that Bid price may be adjusted for evaluation purpose only,
if it is so specified in the Bid Document, by adding a certain percentage or a lump sum
amount to the Bid price, whereby the percentage or amount for liquidated damages
may be considered as a guidance, for the two (2) months delay beyond eighteen (18)
months. Other factors affecting the true economic value of the Bid price may be life
span costs, such as cost of spare parts, fuel, performance or productivity of the

T

equipment, etc.




a) consider all evaluation criteria mentioned in the Bidding Document;

b)  ensure that the Bid prices are inclusive of applicable taxes, customs and VAT
(if required) for national Procurement of Goods and related Services and

c) quantify in monetary terms any minor deviations from the evaluation criteria
other than the price following the provisions set in the Bidding Documents.

6.2.5 CLARIFICATION OF BIDS

(1) The Chairperson of a BEC may ask Bidders for clarifications of their Bids, including
breakdowns of unit rates, in order to assist the examination and evaluation of the
Bids, provided that, Bid clarifications which may lead to a change in the substance
of the Bid or in any of the key elements of the Bid, such as price and delivery schedule
shall neither be sought nor accepted by the BEC.

(2) Requests for clarification shall be in writing and shall be signed by the Chairperson
of the BEC and all clarification requests shall remind Bidders of the need for
confidentiality and that any breach of confidentiality on the part of the Bidder may
result in their Bid being disqualified.

(3) If any Bidder offered only eighty percent (80%) of the items of a lot, for Bids invited
on lot-by-lot basis, the BEC shall inflate the lot price by adding up the average prices
offered by other responsive Bidders for the missing items to the lot value to establish
the winning lot Bid.

(4) If the winning lot Bid under clause (29) is missing some items, comprising less than
twenty percent (20%), the Procuring Entity may procure the missing items from the
Bidder offering the lowest price for the remaining items.

6.2.6 Bid Evaluation Report

(1) The BEC shall prepare a bid evaluation report (using the Bank’s standard bid
evaluation report?) endorsed by the LGUS'’s procurement committee and forward to
the MDLF for no objection. The report should be prepared by the BEC, with clear
criteria and strong confidentiality, and endorsed by MDLF through the period of bid
validity.

(2) A BEC shall complete evaluation of Bids and the Contract shall be awarded within
the initial period of Bid validity.

(3) The BEC shall follow the general procedures detailed below in preparing the
evaluation report -

(a) the Evaluation Report shall list, in ascending order, the evaluated cost of all
responsive Bids in order to prevent the Procuring Entity from having to re-submit
the Bid Evaluation Report to MDLF, should the Bidder with the lowest evaluated
cost reject the award or fail to post-qualify or fails to provide its performance
security or fails to sign the Contract;

g Standard bid evaluation report is available at
https://documents.worldbank.org/curated/en/995641468186255581/pdf/98848-WP-Box393178B-PUBLIC-
Standard-Bidding-Evaluation-Report.pdf
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(b) all members of the BEC, who participate in the evaluation, shall sign the
Evaluation Report, with their names and designations clearly stated therein;

(c) in case of any disagreement by any member of the BEC on the
recommendations of the Evaluation Report, the member may provide a note of
dissent, always provided that, the concerned member shall describe his or her
reasons in detail for not agreeing to the overall recommendation of the BEC,;

(d) the BEC Chairperson shall submit the Evaluation Report along with
recommendations for award and the note of dissent, if any, to MDLF; MDLF
shall make its decision based on the information provided in the Evaluation
Report; and

(e) in order to assist the MDLF in making an award decision on the Bid, in the case
of dissent, the MDLF may obtain expert opinion concerning any disputed matter
in the Evaluation Report.

All Documents related to the evaluation proceedings shall be safeguarded in an
office of the Procuring Entity that can only be accessed by members of the BEC.

6.2.7 Negotiations and adjusting the Scope of Procurement

If, after completing the evaluation, it is found that the lowest evaluated Bid is
significantly higher than the official estimate or available budget or both, but is
within an acceptable range of the market price levels, the BEC may recommend to
the Procuring Entity either to accept the Bid if budget can be made available or to
negotiate with the bidder to reduce the scope of the requirements for the concerned
Procurement and/or a reallocation of risk and responsibility which can be reflected
in a reduction of the contract price.

For contracts subject to prior review MDLF will seek the No-objection of the Funding
Partner before entering negotiations with the lowest evaluated bidder.

If the Procuring Entity decides to reduce the scope of the requirements under Clause
(34) for the concerned Procurement it shall -

a) verify that the lowest Bidder remains the lowest Bidder after the scope of work
has been revised by the Procuring Entity;

b)  sign the Contract only with the initial lowest Bidder; and

c) ensure that the objective of the Procurement will not be seriously affected
through this reduction.

If the Procuring Entity decides because of a high Bid price to reduce the scope of
the requirements to meet the available budget, the Bidder is not obliged to accept
the award and shall not be penalized in any way for rejecting the proposed award if
the proposed reduction was not within the scope of any requirement of the
Instructions to Bidders.

For Projects funded by the KFW, the following shall apply:
a) Ifthe lowest responsive bid is clearly higher than the cost estimate the evaluation
report must discuss on the basis of an analysis of causes whether a reasonable

price could be achieved through a new bidding process.

b) If this is not to be expected, negotiations may be conducted with the bidder who
has submitted the most advantageous responsive bid in order to determine how

February 2023 37




a reasonable contract price can be reached by adjusting the scope of the contract
and/or by altering the distribution of risks and burdens.

(6) If the rejection of all bids is decided, the provisions of Paragraphs 8.2 and 8.3 shall
apply.

6.3 Reguest for Quotations Method (RFQ)/ Shopping of GOODs

6.3 REQUEST FOR QUOTATIONS METHOD (RFQ)/ SHOPPING OF GOODS.......cccvveveeeeireeiieereeereeeene 38
6.3.1 CONAITIONS FOF USE ...vvuvirieieiieiesieiesiesiet et e sttt e e tesbesaesastesee e nesteneesaeneenesseneen 38
6.3.2 DOCUMENEAtION NEEABM ......cviriiieiiiieiei sttt ettt ettt seene e 38
6.3.3 SOlICItiNG QUOTATIONS ...ttt ettt ettt eb et st ebe e 39
6.3.4 Submission Of QUOLALIONS .......c.cveuiieieieiiieterit ettt ettt ene e 39
6.3.5 Evaluation of Quotations and Issuance of Purchase Order ...........c.cccoverivireienineneniseenens 40

6.3.1 Conditions for use

(1) The RFQ/Shopping may be used for Procurement of standard off-the-shelf Goods,
provided that the estimated cost will not exceed the amount specified in Table 1.

(2) The Procuring Entity shall strictly control the use of the RFQ /Shopping Method as a
method of Procurement in order to ensure that there is no abuse and that its use by
LGUs is restricted to the Procurements specified in this Clause.

(8) A decision to use RFQ/Shopping Method shall be approved in writing by the mayor
or an officer authorized by him or her unless the RFQ/Shopping method was
scheduled for the said object of Procurement in the Procurement Plan.

(4) Indeciding or justifying the use of the RFQ/ Shopping Method in public Procurement,
the following shall be considered —

a) LGUs shall not use the RFQ/ Shopping Method to either bypass more
competitive methods of Bidding or split large potential contracts into smaller ones
solely to allow the use of this method.

b) the RFQ/ Shopping Method should not require complex Documentation or all
the formalities of a full Bidding process.

6.3.2 Documentation Needed

(1) The RFQ shall contain a clear statement concerning the Procuring Entity’s
requirements in respect of the Goods such as quality, quantity or volume of Goods,
terms and time of delivery or completion, and payment conditions and invoicing
procedures, including special requirements.

(2) Bidders may be required to furnish documentary evidence(s) demonstrating its
eligibility by providing a valid trade license, Tax Identification No. (TIN), VAT
registration and Bank solvency certificate.

(3) The evaluation criteria to be used shall be stated in the requests for quotations
considering type and value of Goods to be procured.

(4) The procuring entity shall use the sample RFQ Document in Annex 2.
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No Bid securities are required when the RFQ/Shopping Method is used. However,
in high-cost purchases, a quotation securing declaration may be required

6.3.3 Soliciting Quotations

The Procuring Entity shall invite quotations from Suppliers by letter, fax or electronic
mail, indicating the date by which the quotations shall be submitted.

Requests for quotation do not need to be advertised in the press, although
advertising in the Website of the Procuring Entity may be considered.

The Procuring Entity shall not charge any fees for the RFQ Document.
Time for invitation shall be kept minimal but reasonable, about 7-14 days.

The Procuring Entity shall carefully select the Bidders to be invited to quote for
Goods considering its requirements to be specified as well as the reputation and
capability of the Bidders (see Table 3 for guidance).

The Procuring Entity shall request quotations from as many Bidders as practical and
shall obtain and compare at least three (3) responsive quotations to establish the
competitiveness of the quoted price.

The Procuring Entity should, in order to minimize the risk of not receiving satisfactory
number of responsive quotations, request all potential Bidders to confirm whether or
not they will be submitting a quotation in order to invite other Bidders to replace those
who are not submitting a quotation.

6.3.4 Submission of Quotations

The Bidder shall have the choice to submit its offer in a sealed envelope clearly
marked on the top as "Quotation’ or by fax or e-mail.

The Procuring Entity shall stamp all quotations, delivered closed or otherwise, for
receipt indicating both the date and time of receipt and shall submit without opening
to the chairperson of the Bid Evaluation Committee for examination and evaluation
of offers received.

If the Procuring Entity has not received at least three (3) responsive quotations within
the given time, it shall verify with the other Bidders to whom it sent a request for
quotation whether or not they intend to submit a quotation, and if so, how soon.

The Procuring Entity may give reasonable amount of additional time for additional
Bidders to submit quotations and proceed with the comparison of the quotations
received on the expiry of the additional time, unless there is extreme urgency or
there are already three (3) or more responsive quotations available.

If the Procuring Entity couldn’t receive the minimum required number of quotations,
it shall refer the matter to the MDLF recommending either to cancel the Procurement,
to advertise in the local press or to use other Procurement methods such as Direct
Procurement.
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6.3.5 Evaluation of Quotations and Issuance of Purchase Order

All quotations, whether submitted in closed envelopes or by other means, shall be
read, recorded and compared by a Bid Evaluation Committee on the submission date
deadline specified in the invitation.

The evaluation of quotations shall be a simple determination as to whether
quotations meet the requirements specified in the request for quotations, following
which the lowest evaluated quotation meeting those requirements is selected.

If after evaluating the quotations, the Procuring Entity found out that only two
guotations were responsive and the price is within the cost estimate it may decide to
award to the Lowest evaluated bidder and refer the matter to the MDLF.

A slightly higher price may be justified for faster delivery or immediate availability in
cases of extreme urgency or when late delivery may result in heavy consequences
for the purchaser, provided that in such cases, the intention to favour early delivery
should be indicated in the RFQ.

The Evaluation Report shall be prepared using the sample form included in Annex
1, it must demonstrate clearly that the award is based on sound economic criteria.

The winning bidder shall be notified immediately by sending him or her purchase
order in the case of Goods.

The awarded bidder shall confirm in writing receipt of the purchase order to the
Procuring Entity.

The record of Procurement shall include the list of bidders invited and the list and
value of the quotations received and the Evaluation Report.

6.4 Direct Contracts/Purchases

Direct contract without competition may be used only in exceptional cases. In case
of using the direct contracting method, the Procuring Entity shall analyze and
document, for MDLF's no objection, that the contract cost/price is fair and
reasonable. This may be accomplished by means of a market survey, review of
historical cost/price data and past performance, or review and analysis of individual
cost elements. The Procuring Entity must also justify the specific reasons for using
non-competitive methods. The contract file must contain both the determination of
cost/price reasonableness and the justification for use of other than competition.
Examples of situations warranting direct contracting are:

a. only one supplier has the technical capacity to fulfill the procurement needs;
b. standardization with existing equipment;

c. natural disaster or national emergency; and

d. Small value contracts.

A Bid security shall not be requested for Procurement under the Direct contracting
Method.
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?3) Additional deliveries of Goods, from the original Supplier, shall be subject to the
following conditions:

a)

prices are still the most advantageous to the PE after price verification;
b)

in the case of an extension of existing Supplies, Services or installation,

provided that the original Contract was signed following a competitive
Procurement process.

c) Provisions for such an extension, if considered likely in advance, shall be
included in the original contract.
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7 PROCUREMENT OF WORKS AND NON-CONSULTING SERVICES

7.1 PROCUREMENT METHODS .... .44
7.2 NATIONAL COMPETITIVE BIDDING (NCB) .44
7.2.1 Preparing the bidding documents .. 44

7.2.2 Advertising the bid .....
7.2.3 Receiving and opening bids..
7.2.4 Evaluating the Bids ..............
7.2.5 CLARIFICATION OF BIDS.
7.2.6 Bid evaluation report
7.2.7 Negotiations and adjusting the scope of work.
7.2.8 Securing no objection from the MDLF .. .
7.3 SHOPPING FOR WORKS (RFQ) ............ .53
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9"Non-consulting Services" means the following services with measurable outputs, either-

linked to the supply of Goods or execution of Works such as operation and maintenance of
facilities or plant, surveys, exploratory drilling, or stand-alone service type contracts such as
security services, catering Services, geological Services or third party Services
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7.1 Procurement Methods
The following procurement methods shall be used for projects financed by MDLF funds:

a.

b
c.
d

International Competitive Bidding (ICB)*°
National Competitive Bidding (NCB)
Request for Quotations (RFQ)/ Shopping
Direct procurement and purchase

Table 5 - Procurement methods for Works and their applicability limits

Works

ponuract no threshold <=$200,000 <=$5.0M | Over $5.0 M
imits
Request for NCB International
23?]%rgmem Direct Contracting Quotations Competitive
(shopping) Bidding (ICB)

# of bids or .
Participant | Single bid gL"clg‘:iomns 8| unlimited | unlimited
bidders
Solicitation : 7.14 davs ?ﬁ:aﬁz minimum 30
period 4 4 business days

reduced to

10 days)

National

Standard World Bank

Bidding relevant SPD
Bid Documents for
AEVETS Annex 3 (SBDs) procurement of
P g— along with | works available

the WB in the WB

AR External

addlt_lonal Website

requirement

513

@

7.2 National Competitive Bidding (NCB)

7.2.1 Preparing the bidding documents (See Clause 6.2)

The Procuring Entities shall assemble the bid packages based on the contract type
and procurement method selected. Documents needed for Bids shall be prepared
by the LGU following the World Bank’s Standard Bidding Documents for small
works!!tand shall contain all the necessary information to enable competition among

Bidders to take place on neutral and objective terms.

10]CB shall be used when the bid values exceed the thresholds identified in Table 1. In this case,

standard World Bank procedures and policies shall apply and the bid shall be prepared using the

relevant World Bank Standard Procurement Documents for works available in the World Bank

External Website.

11 Same as above
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The Bidding Documents for Works and Physical Services shall, depending on the
context, among others include -

a) instructions for the preparation and submission of a Bid,;

b) information concerning the date, hour (local time) and location of the receipt
and Public opening of the Bid(s);

c) a Bid Submission Sheet and sample formats for Bid Security; Performance
Security and manufacturers’ authorization, where applicable;

d) the number of copies to be submitted with the original Bid;

e) Conditions of Contract, general and special;

f) detailed specification of requirements;

g) Bid validity period;

h) evaluation criteria of Bids and the way in which those criteria shall be applied;

i) bidders’ qualification requirements;

j) a statement to the effect that the LGU may reject any or all Bids;

k) a provision for holding a Pre-Bid meeting with potential Bidders, where
appropriate, in order to provide clarifications about the conditions of the Bid
Documents;

I) anindication in the Bid Data Sheet (BDS) as to whom a bidder shall address

a complaint; and
a provision to the effect that a bidder shall be permitted to modify, substitute
or withdraw its Bid at any time prior to the deadline for the submission of Bids.

m

=

Bidding Documents shall set out clearly -
the description of the Works and Physical Services to be carried out;
the drawings and location of the Works;
the schedule for completion;
the minimum performance requirements;
the Bid currency(ies)and the applicable date of exchange rate;
the amount(s) and currency(ies) of Bid security and performance security;
the terms and methods of payment of the Contract price;
the minimum insurance coverage; and
any other relevant terms and conditions.

Bidding Documents, where appropriate, shall define the tests, standards and

methods that shall be used to judge the compliance of the Works to be performed
with technical specifications.

Technical specifications shall be prepared in a non-restrictive manner so that a fair
and open competition is possible and shall be consistent with drawings included in
the bid documents.

The LGU may seek the assistance of external specialists for preparing the Bid
Document.

The Documents forming the Contract shall be interpreted in the following order of
precedence in case of contradictions between the various documents:

(@) The signed Contract Agreement;

(b) The Notification of Award;
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(c) The Bid and the appendices to the Bid;
(d) Special Conditions of Contract;

(e) General Conditions of Contract;

(f)  Technical specifications;

(@) General specifications;

(h) Drawings;

(i)  Priced Bill of Quantities; and

() Other Documents as listed in the Schedule to the Bid including
correspondence with the bidder.

7.2.2 Advertising the bid

As soon as the bid package is ready and all the above requirements are fulfilled,
based on the thresholds limits, the LGU shall seek the MDLF no-objection.*?

The advertisement format shall follow the Invitation for Bid (IFB) included in the
SBDs/SPDs and will preferably be issued in two languages (Arabic and English).
It shall be advertised in at least one widely distributed newspaper for two (2)
consecutive days, on the SPP, and on the PE free access website.

The advertisement shall provide prospective bidders with a minimum of thirty (30)
days, between the date on which the notification appears for the first time and the
deadline for bid submission, to prepare themselves to submit their bids.

To restrict the bid advertisement to the required qualification of the participant
bidders, minimum qualifications for the bidder may be required in the bid
advertisement. For example, a classification of the contractors in accordance with
the Palestinian classification.

The bid documents shall be sold for a fee that will cover the cost of reprinting,
handling and administrative cost borne by the procuring entity.

In certain cases and as may be required by donors, MDLF may provide the LGUs
with a list of the donors recommended contractors who were pre-qualified based
on donor’s criteria to buy the bidding document and apply for the bid.

Contractors that have not yet been classified but meet the required gualifications
shall be enabled to obtain the necessary classification during the bidding
procedure. Any contractor that has been classified in a class higher than the lowest
class shall not be restricted to bidding in his own class but shall be eligible also to
bid in any lower class.

12 If the sub-project requires the MDLF no-objection to bid,(e.g. meeting prior review threshold),
then before bidding the sub-project the LGU has to submit the complete bid document for no-
objection to bid. The MDLF will review the bid document and provide advice, if any, and will issue
a No objection to bid. After then it may be advertised and tendered. In certain cases when “no
objection” is required from donors, the MDLF will seek donor authorization before issue the no-
objection to the LGU.
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7.2.3 Receiving and opening bids

(1) The procurement officials shall observe the following rules:

a) Bids shall be submitted by bidders in sealed envelopes and kept unopened
in a locked box, until the date and time specified for opening.

b)  Bids shall be opened in public at the specified time by the bid opening
committee in front of bidder's representative who wish to attend as follows:

i. First, envelopes marked “WITHDRAWAL” shall be opened and read out and
the corresponding bid shall not be opened but returned to the bidder. If the
withdrawal envelope does not contain a copy of the power of attorney or a
letter of authorized confirming the signature of the person duly authorized
to sign on behalf of the Bidder, the corresponding bid will be opened;

ii. Next open envelopes marked “SUBSTITUTION” and read out the letter and
exchange the substituted bid with the corresponding bid being substituted.
The substituted bid shall not be opened but returned to bidder. No bid
substitution shall be permitted unless the corresponding substitution notice
contains a valid authorization to request the substitution and is read out at
bid opening.

iii. Then, envelopes marked “MODIFICATION” shall be open and the letter
read out. No Bid modification shall be permitted unless it contains a valid
authorization;

iv. The bidder's name, price, delivery terms, date and discounts and bid security,
if any, existence of completed bid form shall be read aloud and tabulated
by the officer opening the bids.

v. After opening of the Bids, members and the Chairperson of the BOC
including the Bidders or their authorized representatives who attended the
Bid Opening shall sign the bid opening sheet (BOS) and the BOS shall be
immediately sent to the MDLF.

C) Discussions shall not be entered into on any bid and no bids shall be rejected
at the time of opening.

d) Bids received after the bid opening, as well as those not opened and read
out at the bid opening, shall not be accepted or considered and shall be
returned to the bidder unopened.

e) Bidders shall not be allowed to withdraw their bids after the bid opening.

7.2.4 Evaluating the Bids

(1) The Bid Evaluation Committee shall examine all bids recorded in the BOS and shall

verify:

a) If the product offered meets the specifications and is of acceptable quality;

b) If delivery meets the project requirements;

c) If payment conditions are as specified in the bid document;

d) if the firm making the offer possesses the commercial and financial
qualifications to comply with the contract to be awarded; and

e) If the bidder's previous experience, personnel and equipment are adequate
to undertake the required works.

f) Others as may be specified in the bid data sheet of the bidding document.

(2) The BEC has the right to disqualify any bidder in any of the following cases if:
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a) the bidder has attached special condition in contradiction of the bid with
regard to the delivery time or payment terms;

b) bid security is not provided or is less than the requirement;

c) Bids are not the original copy or bid form is not signed and stamped;

d) There is a major non-conformity with specification;

e) There is evidence of the inability of the bidder to meet the commercial and
financial requirements of the bidding documents; and

f) There is a lack of capacity to execute the work.

The evaluation of the bids shall be carried out bearing in mind the following:
a) There will be fairness to all bidders;
b) The lowest evaluated responsive bid/quotation shall be awarded; and
c) Inthe event of identical acceptable bids, the following procedures shall be
applied:

i.  Ifthe work could be divided from a technical point of view and the
bidders agree, then the work could be awarded equally among
them;

ii.  Arequest for a discount shall be made to the identical bidders at
the same time and the discount will be made in a sealed envelope.
The award will be made to the lowest price after discount.

Bids shall not, under any circumstances, be evaluated on any basis other than the
criteria specified in the Bid Documents and the BEC shall evaluate and compare
Bids that are responsive to the requirements of Bid Documents in order to identify
the successful Bidder.

A BEC may regard a Bid as responsive, only if it complies with all the substantive
requirements set out in the Bid Document, without material deviation or reservation,
and only Bids that comply with those requirements may be considered in the
evaluation. "A material deviation or reservation is one-
a. which affects in any substantial way the scope, quality, or performance of the
Works;

b. which limits in any substantial way, inconsistent with the Bid Documents, the
procuring entity’s rights or the Bidder’s obligations under the Contract; or

c. whose rectification would affect unfairly the competitive position of other
Bidders presenting responsive Bids".

A BEC may regard a Bid as responsive, even if it contains-

a) minor deviations, which do not significantly alter or depart from the technical
specifications, characteristics and commercial terms and conditions and other
requirements set out in the Bid Document;

b) errors or oversights, which if corrected, would not alter the key aspects of the
Bid and any such deviations, shall be quantified in monetary terms, as far as
possible.

A BEC shall correct purely arithmetic errors that are discovered during the
examination of Bids and shall promptly notify the concerned Bidder(s) of any such
correction(s).

There shall be no requirement for a minimum number of responsive Bids i.e. an
evaluation shall proceed and an award shall be made even if only a single Bid is
received and found responsive, provided that -
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a) the Bid has been widely advertised,

b) the Bid price is reasonable compared with the market price or is within the
official estimate, and

c) the Bid meets the technical specifications and commercial terms and
conditions set out in the Bid Document.

(9) A BEC shall not continue to evaluate a Bid when:
a) the Bidder has failed to demonstrate its qualifications as required;

b) the Bidder does not accept a correction of an arithmetical error made in
accordance with clause (24); or

c) the Bid is not responsive, i.e. it does not sufficiently meet the requirements
of the qualifications, technical specifications or financial and commercial
terms and conditions set-out in the Bid Document.

(10) There shall be no consideration during the Bid evaluation of any information
contained in a Bid submission that was not requested in the Bid Document.

(11) The successful Bidder shall be the Bidder who submitted a responsive Bid with the
lowest evaluated Bid cost, calculated upon the basis of factors affecting the
economic value of the Bid which have been specified in the Bid Document and to
the extent practicable, these factors shall be objective and quantifiable and shall be
given a relative weighting in the evaluation method or be expressed in monetary
terms, wherever practicable.

Example

One of the factors affecting economic value may be completion schedule for Works. If the
completion schedule for Works specified in the Bid Documents is between fifteen (15) and
eighteen (18) months, and a Bidder bases his or her Bid price on a delivery of twenty (20)
months, then that Bid price may be adjusted for evaluation purpose only, if it is so specified in
the Bid Document, by adding a certain percentage or a lump sum amount to the Bid price ,
whereby the percentage or amount for liquidated damages may be considered as a guidance,
for the two (2) month delay beyond eighteen (18) months. etc.

(12) For calculating the lowest evaluated price, the BEC shall -
a) consider all evaluation criteria mentioned in the Bid Document;

b) ensure that the Bid prices are inclusive of applicable taxes, customs and VAT
for national Procurement of Goods, Works and Physical Services; and

¢) quantify in monetary terms any minor deviations from the evaluation criteria
other than the price following the provisions set in the Bidding Documents.

7.2.5 CLARIFICATION OF BIDS

(1) The Chairperson of a BEC may ask Bidders for clarifications of their Bids, including
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breakdowns of unit rates, in order to assist the examination and evaluation of the
Bids, provided that, Bid clarifications which may lead to a change in the substance
of the Bid or in any of the key elements of the Bid, such as price and delivery schedule
shall neither be sought nor accepted by the BEC.

(2) Requests for clarification shall be in writing and shall be signed by the Chairperson
of the BEC and all clarification requests shall remind Bidders of the need for
confidentiality and that any breach of confidentiality on the part of the Bidder may
result in their Bid being disqualified.

(3) Ifthe BEC determines that the Bid pricing is not balanced, the BEC shall require the
Bidder to submit a detailed price breakdown, and in the case of front loading of the
unit rates the BEC may recommend increasing performance security.

(4) For Bids invited on lot-by-lot basis, the BEC shall award the lots considering the least
cost combination of the lots.

Explanation: If one Bidder has won two (2) or more lots and was post-qualified only
for one (1) lot, then he shall be awarded the lot that would result in the least cost of
the total value of contracts and not necessarily the larger lot as he may wish.

(5) If a Bidder offers a price significantly below the official estimate then the BEC shall
investigate the real reasons behind such a low price and consider the Bid not
responsive if-

(a) it becomes very clear that this Bidder is inexperienced and cannot price a Bid
properly;

(b) the Bidder cannot provide justification for his low price during the evaluation
process, provided that the official cost estimate reflects the prevailing market
price.

(6) If the Bidder quotes a low price because it happens to enjoy some favorable
conditions with respect to this Bid, then the Bid shall be considered as responsive
and evaluated accordingly.

(7) The LGU shall prepare a bid evaluation report (using the Bank’s standard bid
evaluation report*®) endorsed by the LGU’s procurement committee and forwarded
to the MDLF for no objection request. The report should be prepared by the LGU,
with clear criteria and strong confidentiality, and endorsed by the MDLF through the
period of bid validity.

Example 1

A Bidder has personnel and equipment and has just completed another contract near the
proposed work site.

Example 2
A Bidder has particular interest in keeping his workforce busy during a low business season.

B The Bank’s standard bid evaluation report is available at
https://documents.worldbank.org/curated/en/995641468186255581/pdf/98848-WP-Box393178B-PUBLIC-
Standard-Bidding-Evaluation-Report.pdf
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7.2.6 Bid evaluation report

The Procuring Entity shall complete the evaluation of Bids and award of Contract
within the initial period of Bid validity.

The BEC shall follow the general procedures detailed below in preparing the
evaluation report -

(a) the Evaluation Report shall list, in ascending order, the evaluated cost of all
responsive Bids in order to prevent the LGU from having to re-submit the Bid
Evaluation Report to MDLF, should the Bidder with the lowest evaluated cost
reject the award or fail to post-qualify or fails to provide its performance security
or falls to sign the Contract;

(b) all members of the BEC, who participate in the evaluation, shall sign the
Evaluation Report, with their names and designations clearly stated therein;

(c) in case of any disagreement by any member of the BEC on the
recommendations of the Evaluation Report, the member may provide a note of
dissent, always provided that, the concerned member shall describe his or her
reasons in detalil for not agreeing to the overall recommendation of the BEC;

(d) the BEC Chairperson shall submit the Evaluation Report along with
recommendations for award and the note of dissent, if any, to MDLF; MDLF
shall make its decision based on the information provided in the Evaluation
Report; and

(e) in order to assist MDLF in making an award decision on the Bid, in the case of
dissent, the MDLF may obtain expert opinion concerning any disputed matter in
the Evaluation Report.

If the contract is subject to prior review by the Funding Partner, MDLF shall forward
the following documents to the Funding Partner for its no-objection:

(a) The bid invitation,

(b) The signed record of the bid opening,

(c) The evaluation report including the recommendation on the award,

(d) If applicable, an explanation why the binding period could not be observed,
(e) All or specific bids as may be requested by the FP.

All Documents related to the evaluation proceedings shall be safeguarded in an
office of the Procuring Entity that can only be accessed by members of the BEC.

7.2.7 Negotiations and adjusting the scope of work

If, after completing the evaluation, it is found that the lowest evaluated Bid is
significantly higher than the official estimate or available budget or both, but is
within an acceptable range of the market price levels, the BEC may recommend to
the PE either to accept the Bid if budget can be made available or to negotiate with
the bidder to reduce the scope of work and/or a reallocation of risk and
responsibility which can be reflected in a reduction of the contract price.

If the contract is subject to prior review the MDLF will seek the No-objection of the
Funding Partner before entering into negotiations with the lowest evaluated bidder.
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(3) Ifthe Procuring Entity decides to reduce the scope of the requirements under Clause
(40) for the concerned Procurement it shall -

a) verify that the lowest Bidder remains the lowest Bidder after the scope of work
has been revised by the Procuring Entity;

b)  sign the Contract only with the initial lowest Bidder; and

c) Ensure that the objective of the Procurement will not be seriously affected
through this reduction.

Example 1

The road authority would recommend reducing the scope of work by deleting entirely the road safety
items which are the last in the BOQ. A comparison of the impact of these items examined for all
responsive Bidders may result in the 4t Bidder becoming the lowest. So, the Contract cannot be
awarded to any Bidder.

Example 2

The road authority would be satisfied by cancelling one minor road or a section of the road project.
The impact of this reduction shall be examined for all responsive Bidders, and may result in the 5"
Bidder becomina the lowest. So. the Contract cannot be awarded to anv Bidder.

(4) If the Procuring Entity decides because of a high Bid price to reduce the scope of
the requirements to meet the available budget, the Bidder is not obliged to accept
the award and shall not be penalized in any way for rejecting the proposed award if
the proposed reduction was not within the scope of any requirement of the
Instructions to Bidders.

(5) For Projects funded by the KFW, the following shall apply:

(a) If the lowest responsive bid is clearly higher than the cost estimate the evaluation
report must discuss on the basis of an analysis of causes whether a reasonable
price could be achieved through a new bidding process.

(b) If this is not to be expected, , negotiations may be conducted with the bidder who
has submitted the most advantageous responsive bid in order to determine how a
reasonable contract price can be reached by adjusting the scope of the contract
and/or by altering the distribution of risks and burdens.

(6) If the rejection of all bids is decided, the provisions of Paragraphs 8.2 and 8.3 shall
apply.

7.2.8 Securing no objection from MDLF

(1) The Evaluation Report shall be finalized in a timely fashion in order that the Successful
Bidder can be notified before the expiry date of the validity of Bids, without the LGU
having to seek an extension to the validity of the Bids.

(2) The LGU shall send to MDLF the procurement committee’s evaluation report and all
bids seeking a no objection from the MDLF on its decision. MDLF will review all
procedures and verify that these procedures are in line with its procurement guidelines
and the Manual. MDLF may also investigate the bidder qualification.
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(3) If satisfactory, MDLF, after obtaining the FP's no-objection where necessary, will issue
a no objection letter to the LGU; such a letter may include some conditions that should
be followed by the LGU before awarding.

(4) If MDLF has objections to the content of the report or has questions, they should be
sent to the BEC which shall meet and respond to the objections within five (5) working
days from the date of receipt of objections and clarifications or new report shall be sent
back through the same route through which the request for approval was initially
submitted.

(5) The MDLF may reject the Bid Evaluation Report and ask the LGU to re-evaluate the
Bids, within five (5) working days, if there is any deviation from the requirements
specified in the Bid Document.

(6) If the lowest bid was rejected for any justified reason by MDLF, the second qualified
bidder with the lowest price shall be considered.
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7.3 Shopping for Works (RFQ)
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7.3.1 Conditions for use

The RFQ /shopping may be used for Procurement of low value simple Works and
non-consulting Services, provided that the estimated cost will not exceed the
amount specified in Table 1.

A decision to use Shopping/RFQ Method shall be approved in writing by the mayor

or an officer authorized by him or her unless the Shopping/RFQ method was

scheduled for the said object of Procurement in the Procurement Plan.

Quotations for simple Works or physical Services may be requested as -

(@) Ad measurement contract on unit rate prices; or

(b) alump sum, if the LGU has prepared an accurate cost estimate for the Works
or physical Services.

7.3.2 Documentation needed

The Shopping/RFQ Method should not require complex documentation or all the
formalities of a full bidding process.

The Shopping/RFQ shall contain a clear statement concerning the requirements in
respect of the low value simple Works or physical Services, such as quality, scope
of physical services and their duration, terms and time of delivery or completion, and
payment conditions and invoicing procedures, including special requirements.
Bidders may be required to furnish documentary evidence(s) demonstrating its
eligibility by providing a registration in the Contractors nion, Tax Identification No.
(TIN), VAT registration and Bank solvency certificate.

The evaluation criteria to be used shall be stated in the requests for quotations
considering type of simple Works or physical Services to be procured.

Municipalities shall use the sample RFQ Document in Annex 3.
No bid securities are usually required when the RFQ Method is used unless the LGU

considers its presence necessary.

7.3.3 Soliciting Quotations

The LGU shall invite quotations from contractors by letter, fax or electronic mail,
indicating the date by which the quotations shall be submitted.

Requests for quotation do not need to be advertised in the press; although
advertising in the Website of the LGU, MDLF and the Contractors Union, may be
considered.

The LGU shall not charge any fees for the RFQ Document.

Time for invitation shall be kept minimal but reasonable, about 7-14 days.

The LGU shall carefully select the Bidders to be invited to quote for Works taking
into account its requirements to be specified as well as the reputation and capability
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of the Bidders.

The LGU shall request quotations from as many Bidders as practical and shall obtain
and compare at least three (3) responsive quotations to establish the
competitiveness of the quoted price.

The LGU should, in order to minimize the risk of not receiving satisfactory number
of responsive quotations, request all potential Bidders to confirm whether or not they
will be submitting a quotation in order to invite other Bidders to replace those who
are not submitting a quotation.

The Procuring Entity may give reasonable amount of additional time for additional
Bidders to submit quotations and proceed with the comparison of the quotations
received on the expiry of the additional time, unless there is extreme urgency or there
are already three (3) or more responsive quotations available.

If the LGU couldn’t receive the minimum required number of quotations, it shall refer

the matter to MDLF recommending either to cancel the Procurement, to advertise
in the local press or to use other Procurement methods such as Direct Procurement.

7.3.4 Submission of Quotations

The Bidder should submit its offer in a sealed envelope clearly marked on the top as
“Quotation’.

The LGU shall stamp all quotations, for receipt indicating both the date and time of
receipt and shall submit without opening to the chairperson of the Bid Evaluation
Committee for examination and evaluation of offers received.

If the LGU has not received at least three (3) responsive quotations within the given
time, it shall verify with the other Bidders to whom it sent a request for quotation
whether or not they intend to submit a quotation, and if so how soon.

The LGU shall give reasonable amount of additional time for other Bidders to submit

quotations and proceed with the comparison of the quotations received on the expiry
of the additional time.

7.3.5 Evaluation of Quotations and Issuance of letter of award

All quotations, shall be read, recorded and compared by a Bid Evaluation Committee
on the submission date deadline specified in the invitation.

The evaluation of quotations shall be a simple determination as to whether
guotations meet the requirements specified in the request for quotations, following
which the lowest evaluated quotation meeting those requirements is selected.

If after evaluating the quotations, the Procuring Entity found out that only two
guotations were responsive and the price is within the cost estimate it may decide
to award to the lowest evaluated bidder and refer the matter to the MDLF.
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The Evaluation Report shall be prepared using the sample form included in Annex 1
and must demonstrate clearly that the award is based on sound economic criteria.

The winning bidder shall be notified immediately by sending him a letter of award
inviting him to provide a performance security and sign a standard contract.

The awarded bidder shall confirm in writing receipt of the letter of acceptance to the
LGU.

The record of Procurement shall include the list of bidders invited and the list and
value of the quotations received and the Evaluation Report.

7.4 Direct contracting

Direct contracting without competition may be used only in exceptional cases. In
case of using the direct contracting method, the LGU shall analyze and document,
for MDLF's no objection, that the contract cost/price is fair and reasonable. This
may be accomplished by means of a market survey, review of historical cost/price
data and past performance, or review and analysis of individual cost elements. The
LGU must also justify the specific reasons for using non-competitive methods. The
contract file must contain both the determination of cost/price reasonableness and
the justification for use of other than competition. Examples of situations warranting
direct contracting are:

a) only one contractor has the technical capacity to fulfill the procurement
needs;

b) natural disaster or national emergency;

c) projects of urgent nature;

d) projects in remote areas where one contractor is already doing a project of
similar nature; and

e) Small value contracts.

A Bid security shall not be requested for Procurement under the Direct Contracting
Method.
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Prior to the expiry of the Bid validity period and within one (1) week of receipt of
the approval of the award by MDLF, a LGU shall issue the Notification of Award
(NOA) to the successful Bidder.

The Notification of Award, attaching the contract as per the sample given in the SBDs
to be signed, shall state:

@ the acceptance of the Bid by the LGU;

(b) the price at which the contract is awarded;

(c) the amount of the performance security and its format;

(d) the date and time within which the performance security shall be submitted;
and

(e) the date and time within which the contract shall be signed.

The Natification of Award shall be accepted in writing within one (1) week and the
successful Bidder shall submit a Performance Security to the LGU within (14) days
from the date of acceptance of the NOA but not later than the date specified in the
NOA.

If the successful Bidder does not provide his Performance Security within the period
specified above, his or her Bid security shall be forfeited and the second successful
Bidder shall be invited.

Bids were invited for one (1) or more items on Item-by-Item basis or on lot-by-lot
basis, only one (1) Contract will be signed with each Bidder covering all items
awarded to him.

The Notification of Award establishes a Contract between the LGU and the
successful Bidder and the existence of a Contract is confirmed through the signature
of the Contract Document that includes all agreements between the LGU and the
successful Bidder.

The performance security shall be in the amount specified in the Contract conditions,
issued by a bank, and denominated in the currency in which the Contract Price is
payable.

Performance Security shall be valid until a date 28 days beyond the intended date
of completion.

Before signing the Contract, the LGU may verify the authenticity of the performance
security submitted by a Bidder by sending a written request to the branch of the bank
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issuing the irrevocable bank guarantee.

The duly authorized officer of the LGU and of the successful Bidder shall sign the
Contract within the period specified, in the form as specified in the Bid Document if
the Performance Security submitted by the Bidder is found to be genuine.

If a performance security submitted is not found to be authentic, the LGU shall
proceed to take measures against the Bidder.

If the successful Bidder fails to provide the required Performance Security or fails to
sign the Contract, a LGU shall proceed to award the Contract to the next lowest
evaluated Bidder, and so on, by order of ranking, provided that such action shall only
be taken if the evaluated cost of the Bid is acceptable to the LGU, and when the
point is reached whereby all evaluated costs of the remaining responsive Bids are
significantly higher than the official estimate or budget provision or market price, the
LGU may reject all bids.

After completion of evaluation and required clearances including MDLF's no
objection to award if required, and contract signing, the LGU should inform the
bidders of the results of the bid and advertise their results on the LGU’s website
and/or notice board .

The LGU shall ensure that all contractual obligations of the winning Contractor are
met. This includes insurance securities to LGUs.

The contract, the contract will be signed by both parties (3 original copies, one for
the LGU, one for MDLF, and one for the contractor).

Rejection of all Bids or Quotations

An LGU may reject all Bids or Quotations following recommendations from the
Evaluation Committee only after the approval of such recommendations by the
MDLF.

All Bids or Quotations can be rejected, if -
(@) the price of the lowest evaluated Bid or Quotation substantially exceeds the
official estimate, provided the estimate is realistic; or.

(b) there is evidence of lack of effective competition; such as non-participation by
a number of potential Bidders; or

(c) the Bidders are unable to offer the required delivery or completion time,
provided the stipulated delivery or completion time is reasonable and realistic;
or

(d) Bids or Quotations are not responsive; or
(e) evidence of professional misconduct, affecting seriously the Procurement
process, is established.

Bids or Quotations may not be rejected if the lowest evaluated price is in conformity
with the market price.
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(4) If an LGU decides to reject all Bids or Quotations for reasons other than failure of
all responsive Bidders to post-qualify, the LGU shall carefully review such reasons
before a decision is taken to reject all Bids or Quotations.

(5) A rejection of all bids and cancellation of the bidding process requires the No-
objection of the MDLF.

(6) All bidders must be notified by the Procuring Entity stating the reasons for
cancellation of the bidding process.

(7) Ifthe bidding process is cancelled a new procurement process is usually conducted
under different circumstances that ensure greater competition, for instance by
changing the object or the terms of the procurement as stated in Paragraph 8.3.

8.3 Actions to be taken Following Rejection

(1) The LGU after rejecting all Bids or Quotations and before inviting new Bids or
Quotations shall —

(@) reassess the official estimate or budget or both, and
(b) subsequently consider making revisions to the Conditions of Contract, design
and specifications, scope of Contract or a combination of these factors.
(2) If all Bids or Quotations are rejected, then while inviting new Bids, Quotations the LGU
shall ensure that —

(3) in the case of Bids, the invitations are advertised more widely and depending upon
value, internationally; and

(4) in the case of Quotations, the LGU shall invite additional Persons, other than those
who were initially invited, to submit Quotations.

(5) In case of rejection of all Bids or Quotations, new Bids or Quotations, may be invited
using revised Documents, whereby those who originally participated, if qualified, may
participate or be re-invited.

(6) In case professional misconduct is established, appropriate action shall be taken.
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9.1 Bid Validity

9.1.1 Determination of Validities

(1) The validity period shall be determined depending on the complexity of the Bid and
the time needed for its evaluation and approval and shall be normally between sixty
(60) and one hundred twenty (120) days.

(2) The Bid validity period shall be determined taking into account the time-line for the
process involving examination, evaluation and approval of the Bid and issuance of
Notification of Award.

9.1.2 Extension of Validity

1. An LGU may, if justified by exceptional circumstances, request in writing a Bidder
to extend the validity period of its Bid before the expiration date.

2. The request for extension of Bid validity under Sub-Clause (1) shall state the new
date for the expiry of Bids and all such requests for extension shall be sent to
Bidders not later than 10 (ten) days before the Bid validity expiry date.

9.2 Bid Securities

Q) To discourage the submission of frivolous Bids, a LGU may include in the
Documents a condition that Bids must be accompanied by a security in form of, as
preferred by the Bidder, a bank draft, pay order, or bank guarantee issued by a
using the standard format attached to the Bid documents.

2) The amount of Bid security shall be sufficient to discourage irresponsible Bidders
and shall be expressed in the Bid Documents, preferably as a rounded fixed
amount and not as a precise percentage of the estimated total Contract value.

Example

If the estimated total Contract value of the Bid is $120,000 then a Bid security of
2% would be $2,400 and the required fixed Bid security should be set slightly
lower or higher than the exact percentage, say at $2,500 so that the Bidder is
unable to determine reliably the actual estimated Contract value.

?3) If Bids are invited for one or more items on item-by-item basis or on lot-by-lot basis,
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one Bid security may be required comprising a percentage of the total value of the
items or lots tendered, provided that the Bid security is submitted in a separate
envelope.

The Bid security on a lot-by-lot basis can also be calculated with different
percentages for each lot but the fixed amount against each lot shall be stated in
the Bid Document.

A Bid security shall remain valid for at least twenty-eight (28) days beyond the
expiry date of the Bid.

9.2.1 Extension of Validity and Bid Security

@

@

(©)

4

The Procuring Entity shall advise the Bidder of the date by which the extension to
the Bid security shall be received.

Bidders consenting to extend their Bid validity periods shall also correspondingly
extend the validity of their Bid securities.

In case a Bidder does not agree to extend its Bid validity period, its Bid will no longer
be considered and the Bid security shall be returned to it as soon as possible.

In the case of an extension of the Bid validity period, the Bid security shall be
extended by at least twenty-eight (28) days beyond the new expiry date of the Bid.

9.2.2 Verification of the Authenticity of Bid Security

@

@

The authenticity of Bid security shall be verified by the Bid Evaluation Committee by
sending a written request, prior to the finalization of the Evaluation Report, to the
branch of the Bank issuing the security.

If a Bid security is found to be not authentic, the Bid which it covers shall no longer
be considered and, in such cases, the LGU shall inform the MDLF and arrange for
taking legal action against the Bidder.

9.2.3 Forfeiture of Bid Security

A Bid security shall be forfeited if the Bidder-

(@
(b)
(©)
(d)
(e)

Withdraws his Bid after the opening of Bids but within the validity period thereof; or
Refuses to accept a Contract award; or

Fails to furnish performance security, if so required; or

Refuses to sign the Contract; or

Does not accept the correction of the Bid amount following the correction of
arithmetic errors.

9.2.4 Return of Bid Securities

@

Bid Opening Committees shall not return Bid securities to Bidders after the opening
of Bids.
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No Bid security shall be returned to Bidders before contract signing, except to those
who are found non-responsive and who did not agree to extend Bid validity.

Bid securities of non-responsive Bids shall be returned immediately after the
Evaluation Report has been approved.

Bid securities of responsive Bids shall be returned only after the Bidder with the
lowest evaluated responsive Bid has signed the contract and submitted the
performance security, but in no case later than the expiration of the validity period.

Performance Security

A performance security shall be provided by the successful Bidder in the amount
specified in the BDS (5-10%).

The Procuring Entity may increase the amount of the Performance Security above
the amounts, if the BEC considers the Bid unbalanced as a result of front loading.

The Performance Security shall be in the form of a Bank Guarantee.

A Performance Security shall be required to be valid until a date twenty-eight (28)
days from the intended date of completion.

If the completion date is to be extended, the Performance Security shall be extended
for the same period until twenty-eight (28) days from the new intended date of
completion.

If retention money has not been applied, the Performance Security shall be replaced
by a new security in the form of a Bank Guarantee covering (fifty percent) 50% of the
amount of the performance security to cover the defect liability period.

The new Security to be provided under Sub-Clause (26) shall be calculated based
on the final contract value.

Performance Security may not be requested in the case of Procurement of spare
parts from the manufacturer or his sole agent.
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10 Contract Administration and Management
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10.1 General

Contract administration and management shall include all administrative, financial,
managerial and technical tasks to be performed by the LGU from contract award
until it is successfully concluded or terminated and payment is made and disputes or
claims resolved.

The LGU shall apply professional contract administration and management
techniques to ascertain the proper implementation of the signed contracts in line with
the agreed conditions covering delivery, payments, quality control, completion,
liquidated damages and other related issues.

The LGU shall ensure that Goods, Works or Services to be procured conform to the
technical requirements set forth in the Contract, and for such purpose, the LGU may
establish inspection and testing facilities, form inspection teams, employ inspection
personnel, enter into arrangements for the joint or co-operative use of laboratories
and inspection and testing facilities, and contract with others for inspection or testing
work as needed.

The LGU shall hand over the project or contract management to a capable, Project
Manager to supervise the implementation.

The LGU shall make available the logistic support and staffing necessary for
effective contract administration and management which may include, but not limited
to, the following —

(a) engineering and design Services where necessary, providing design and
monitoring functions for preparation and implementation of the Contract;

(b) financial control and payment services;

(c) management information systems for coordinated processing and
communication of and access to relevant information by all concerned involved
in Contract administration and management; and

(d) legal advice.

An increase in the Schedule of Requirement for Goods, Bill of Quantities for Works
and scope of work for Services exceeding the permissible percentage of the initial
contract price shall require either a new Procurement proceeding or justification, if
appropriate, as Direct or Single Source Procurement.

The LGU shall amend the contract to reflect the changes introduced to the original
terms and conditions of the contract. An amendment to contract shall generally
include time extension for the Intended Completion Date. The LGU shall follow up

February 2023 64




®)

on liability payments specified in the SCC for which the supplier or contractor shall
be liable for payment of an agreed sum for delay in the performance due under the
contract such as -

@)
(b)
(©

the agreed sum to be paid per time-unit of delay;
the maximum amount due under the liquidated damages or incentive bonuses;

that the supplier or contractor is not relieved of its liability for performance of the
contract by virtue of payment under the liquidated damages or incentive
bonuses.

The LGU shall provide the Documents, Reports, and other information required by
the concerned Persons for the purposes of monitoring Contract Administration and
Management.

10.2 Works Contract Administration and Management

@

@

10.2.1 Project management and Work Program

For the purpose of controlling time, cost and quality, the Project Manager shall -
follow up the Work Program and ensure that within the time stated in the contract

@

(b)

©

the Contractor submits to the Project Manager for approval a Program
showing the general methods, arrangements, order, and timing for all the
activities in the Works;

the Contractor submits to the Project Manager for approval an updated
Program at intervals no longer than the period stated in the contract
conditions;

the Contractor provides the Project Manager with an updated cash flow
forecast when the Program is updated.

The main elements of contract administration and management may include —

@)
(b)

(©)

(d)

(e)

®

review and approval of the work plan;

monitoring progress in implementation of the contract, including determination
of extent of performance accomplished periodically according to the work plan,
and inspection and testing of quality aspects;

management of Variation Orders, Contract suspension and termination, price
revisions, Application of Contract remedies such as imposition of liquidated
damages, delayed payments, and disputes or claims settlement procedures;

management of financial aspects of Contract implementation, including
payments, budgetary and cost accounting aspects;

organization and management of documentation related to contract
implementation, and preparing periodic reports on the implementation of
Contract; and

Preparation of monthly reports which will be forwarded to the MDLF no later than
15 days starting the beginning of the next new month. Such a report shall
include: progress of the work against the original working schedule, technical
and managerial constraints facing the project and the solutions adopted to
overcome these constraints, Contractor performance, and payments made to
the Contractor.
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Project management may require a review of the design in addition to the
supervision of construction from inception to completion and handing over for the
purpose of controlling time, cost and quality as well as abiding to contractual
obligations.

The Project Manager may withhold the amount stated in the contract from the
payment certificates until the Program has been submitted.

10.2.2 Completion date and work defects

(1) The LGU may extend the Intended Completion Date up to twenty percent (20%) of

@

(©)

4)

®)

(6)

the original Contract time, if a Compensation Event occurs or a Variation Order is
issued which makes it impossible to complete the Works by the Intended Completion
Date without the Contractor incurring additional cost.

The LGU shall decide whether and by how much to extend the Intended Completion
Date within twenty-one (21) days of the Contractor asking the Project Manager for
an extension.

The Project Manager shall check the Contractor’'s work and notify the Contractor of
any Work Defects that are found without relieving the Contractor of his contractual
responsibilities concerning the quality of the Works.

The Project Manager may instruct the Contractor to search for a Defect and to
uncover and test any work that the Project Manager considers may have a Defect.

The Project Manager shall give notice to the Contractor of any Defects before the
end of the Defects Liability Period, which begins at Completion, and is defined in the
Contract; the Defects Liability Period shall be extended for as long as Defects remain
to be corrected.

If the Contractor has not corrected a Defect within the time specified in the Project
Manager’s notice, the Project Manager shall assess the cost of having the Defect
corrected, and the Contractor shall pay this amount.

10.2.3 Advance payment

@

@
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The Project Manager shall authorize the Advance Payment, if any, to the
Contractor for the amounts and by the date specified, where applicable, against a
Bank Guarantee.

The Contractor shall use the advance payment only to pay for Equipment, Plant,
Materials and mobilization expenses required specifically for execution of the
Contract and shall demonstrate that the advance payment has been used in this
way by supplying copies of invoices or other Documents to the Project Manager.

The Advance Payment shall be repaid by deducting proportionate amounts from
payments otherwise due to the Contractor, following the schedule of completed
percentages of the Works on actual basis.

The Guarantee for the Advance Payment shall remain effective until the advance
payment has been repaid, but the amount of the Guarantee shall be progressively
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reduced by the amounts repaid by the Contractor and no interest shall be charged
on the advance payment.

10.2.4 Payments

(1) The basis for payment shall be the Bill of Quantities which is used to calculate the
Contract Price and payment shall be done as follows:

i) The Contractor shall submit to the Project Manager monthly statements of the
estimated value of the work executed less the cumulative amount certified
previously;

ii) The Project Manager shall check the Contractor's monthly statement and
certify the amount to be paid to the Contractor;

iii) The value of work executed shall be determined by the Project Manager and
shall comprise the value of the items completed as per the rates in the Bill of
Quantities;

iv) The Project Manager may exclude any item certified in a previous certificate or
reduce the proportion of any item previously certified in any certificate in the
light of later information.

(2) Variation Orders shall be prepared following the provisions of section 11.

(3) The value of work executed shall include the valuation of approved Variations and
Compensation Events.

(4) If the final quantity of the work done for any particular item differs from the quantity in the
Bill of Quantities by more than twenty-five percent (25%), the Project Manager shall
adjust the unit rate for the particular item to allow for the change within the context and
limits of the Variation Order, provided that the change in each case exceeds one percent
(1%) of the Initial Contract Price.

(5) Payments shall be adjusted, where applicable, for deductions for advance payments
and retention.

(6) The LGU or MDLF shall pay the Contractor the amounts certified by the Project Manager
within twenty-eight (28) days of the date of each certificate.

(7) Unless otherwise stated, all payments and deductions shall be paid or charged in the
proportions of currencies comprising the Contract Price.

(8) Quantified items of the BOQ for which no rate or price has been quoted shall be deemed
covered by other rates and prices in the Contract.

(9) No account shall be taken of the advance payment or its repayment in assessing
valuations of work done, Variations, price adjustments, Compensation Events or
Liquidated Damages.

10.2.5 Compensation events and liquidated damages

(1) The compensation events shall follow the provisions detailed in
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the GCC and SCC.

2) The Contractor shall be liable to pay liquidated damages at the
rate per day or week stated in the contract for each day that the
Completion Date is later than the originally intended or extended
Completion Date provided that the total amount of liquidated
damages shall not exceed the amount defined in the contract.

3) The LGU shall deduct liquidated damages from payments due to
the Contractor; Payment of liquidated damages shall not affect
the Contractor’s liabilities.

10.2.6 Project completion

Q) The Project Manager shall certify the Final Payment requested by the Contractor,
within fifty-six (56) days of receiving the Contractor's account if it is correct and
complete, if it is correct and the works are complete provided that, If it is not, the Project
Manager shall issue a Defects Liability Schedule within fifty-six (56) days from the
Contractor’s request for Final Payment, which states the scope of the corrections or
additions that are necessary.

2) If the corrections or additions required by the Project Manager have been completed,
the Project Manager shall issue a Defects Correction Certificate.

?3) If the Final Account of Works is still unsatisfactory after it has been resubmitted, the
Project Manager shall decide on the amount payable to the Contractor and issue a
payment certificate.

4) If “as built” Drawings or operating and maintenance manuals are required, the
Contractor shall supply them by the dates stated in the contract.

(5) If the Contractor does not supply the Drawings and manuals by the dates stated in the
contract, or they do not receive the Project Manager’s approval, the Project Manager
shall withhold the amount stated in the contract from payments due to the Contractor.

(6) A Certificate of Completion of the Works shall be issued by the LGU. The LGU shall
invite the MDLF officer to visit the site and ensure that the project is completed and
the certificate could be issued. The MDLF officer, if agreed, will co-sign the certificate
as a witness.

) The LGU shall take over the Site and the Works Within seven (7) days of the Project
Manager’s issuing a certificate of Completion.

(8) The Contractor shall supply the Project Manager with a detailed account of the total
amount that the Contractor considers payable under the Contract before the end of
the Defects Liability Period.

9) Within thirty days starting the day the LGU issues the takeover certificate, the LGU
shall prepare and submit the project final report to the MDLF officer. Such a report will
include and verify that all of the following has been done:

a) Contract price and Bill of Quantities (BOQ) in comparison to actual cost and final
BOQ;

b) Approved variation orders;
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c) Actual time schedule vs. contract time schedule;

d) Approved time extension;

e) Actual dates of payments to the contractor;

f) Documentation for all quality control measures such as laboratory tests; and
g) Special problems encountered during the implementation of the project

h) When requested, Approved as built drawings and operation and maintenance
manual.

(10) The LGU shall be responsible of keeping the project records for internal and external
audit for a period of at least 5 years.

10.3 Administration of Goods Contracts

In addition to the points under section 10.1, the Project Manager shall:-

a) check compliance with the technical specifications and arrange for inspection of
quality and quantity;

b) check the compliance with delivery schedule and conditions and handle delays.
the LGU may engage an external agent for the purposes of conducting pre-
shipment inspection of Goods;

c) authorize timely payments following the contract terms and irrevocable letter of
credits;

d) check maintenance guarantee and after sales services and warranty obligations;

e) follow the application of the terms specified in the GCC and SCC.
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Variation Orders

111...... ISSUANCE OF VARIATION OR EXTRA WORK ORDERS. .. e.uteuiuieiiiieiitieiieiiieieeienenee,

11.2...... PREPARATION OF A VARIATION OR AN EXTRA WORK ORDER...

113...... COSTING OF VARIATION OR EXTRAWORK. ..c.ieuitiiiiieiiiei e

11.1 Issuance of Variation or Extra Work Orders

(1) The LGU may issue a Variation Order for Procurement of Works, physical Services
from the original Contractor to cover any increase or decrease in quantities, including
the introduction of new work items that are either due to change of plans, design or
alignment to suit actual field conditions, within the general scope and physical
boundaries of a project.

(2) The LGU may issue an Extra Work Order to cover the introduction of new work
necessary for the completion, improvement or protection of the project which were
not included as items of work in the original contract, such as, where there are
subsurface or latent physical conditions at the site differing materially from those
indicated in the contract, or where there are duly unknown physical conditions at the
site of an unusual nature differing materially from those ordinarily encountered and
generally recognized as inherent in the work or character provided for in the
Contract.

(3) An increase in the actual quantities of works implemented according to the plans
shall not be deemed as changes and there is no need to issue a variation order; the
increase in quantities shall be dealt with in accordance with the terms of the contract;

(4) If any amendments, additions or changes are required during implementation, the
contract award decision remains in force, the party that assumes supervision of the
tender implementation must first submit a technical report to the competent party
stating the reasons for performing the additional works, the extent of need for such
works and their effect on the value of the contract;

G

~

It is inadmissible to change the location of implementation of works, procurements,
installation, operation and consultative services and other services specified in the
bidding document for which the bidding process started and all proceedings were
finalized;

(6) As an exception to paragraph (5) above, the location of implementation may be
changed in case of utmost necessity and in the presence of strong reasons, to be
decided by the procuring entity and the approval of the contractor, on condition that
this change does not entail any additional financial commitment.

(7) Any cumulative Variation or Extra Work Order, beyond the amount specified, shall
be subject of another contract to be tendered out if the Works are separable from
the original contract.
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11.2 Preparation of a Variation or an Extra Work Order

(2) In claiming for any Variation or Extra Wok Order, the Contractor shall deliver a
written notice within seven (7) calendar days of being aware of the need for the
Variation Order, giving full and detailed particulars of any extra cost in order that it
may be investigated at that time and failure to provide such notice shall constitute
a waiver by the Contractor for any claim.

(2) The preparation and submission of Variation or Extra Work Order shall be as
follows:

a) If the Project Manager deems it necessary that a Variation or Extra Work
Order should be issued, he or she shall prepare the proposed order
accompanied with the notices submitted by the Contractor, the necessary
plans , his computations as to the quantities of the additional Works involved
per item indicating the specific locations where such Works are needed, the
date of his or her inspections and investigations thereon, and the log book
thereof, and a detailed estimate of the unit cost of such items of work, together
with his justifications for the need of such Variation or Extra Work Order, and
shall submit the same to the MDLF.

b)  The MDLF shall approve the Variation or Extra Work Order, after review and
satisfaction with the justification, plans, quantities, and proposed unit cost of
the new items of work involved if the Variation is within limit specified above,
or shall arrange to obtain approval from the next higher authority;

c) The timeframe for the processing of Variation and Extra Work Orders from the
preparation up to the approval by the LGU concerned shall not exceed thirty
(30) days from its preparation to approval.

11.3 Costing of Variation or Extra Work

Q) The Contractor shall be paid for additional work items as follows —

(a) for additional or extra Works duly covered by Extra Work Order involving work
items which are exactly the same or similar to those in the original contract, the
applicable unit price of work items in the original contract shall be used;

(b) for new items that are not in the original Contract, the unit prices of the new
work items shall be based on:

(i) the direct unit costs used in the original Contract for other items (e.g. unit cost
of cement, steel rebar, formwork, labour rate, equipment rental, etc) as
indicated in the Contractor’s price breakdown of the cost estimate, if available;
or

(ii) fixed prices acceptable to both, the LGU and the Contractor, based on market
prices;

(iii) the direct cost of the new work item based on (i) and (ii) above shall then be
combined with the mark-up factor (i.e. taxes, overheads and profit) used by the
Contractor in his Bid to determine the unit price of the new work item.

2) Request for Payment by the Contractor for any extra work shall be accompanied
by a statement, with the approved supporting forms, giving a detailed accounting
and record of amount for which it claims payment and such request for payment
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shall be included with the Contractor’s statement for a progress payment.

(3) Under no circumstances shall a Contractor proceed to commence work under any
Variation or Extra Work Order unless it has been approved by the MDLF.

(4) If the contract modification leads to an increase of 5% of the contract value or
$25,000 or more, the contractor shall provide the procuring entity with a
performance security for the variation order according to the ratios stated in the
contract.

(5) The head of the Procuring Entity, in exceptions to the preceding clause and subject
to the availability of funds, authorize the immediate start of work under any Variation
or Extra Work Order under any or all of the following conditions —

a) in the event of an emergency where the carrying out of the work is required
urgently to avoid causing damage to public services, or damage to life or
property or to both; or

b) when time is of the essence provided that,

(i) the cumulative increase in value of work on the project which has not yet been
duly approved does not exceed the ten percent (10%) of the adjusted original
Contract price;

(i) immediately after the start of work, the corresponding Variation Order or Extra
Work Order shall be prepared and submitted for approval of the MDLF.

(6) Payments for Works satisfactorily accomplished on any Variation or Extra Work
Order may be made only after approval of the same by the appropriate authority.

(7)For a Variation or Extra order involving a cumulative amount does not exceed ten
percent (10%) of the adjusted original Contract price, no work thereon may be
commenced unless said Variation or Extra Work Order has been approved by the
appropriate authority.
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12 COMPLAINTS AND APPEALS

12.1
12.2
12.3
12.4
12.5
12.6
12.7
12.8
12.9
12.10
12.11
12.12
12.13

RIGHT TO COMPLAIN

FILING A PROCUREMENT COMPLAINT

GENERAL REQIUERMENTS FOR PROCUREMENT RELATED COMPLIANTS
RESOLUTION OF COMPLAINTS

ROLES AND RESPONSIBILITIES OF THE PROCURING ENTITY

ROLES AND RESPONSIBILITIES OF THE BIDDERS/ PROPOSERS/ CONSULTANTS
ROLES AND RESPONSIBILITIES OF THE FUNDING PARTNERS (FPS)

SUSPENSION OF NOTIFICATION OF AWARD

STANDSTILL PERIOD

DEBRIEFING BY THE PROCURING ENTITY

COMPLIANTS WHERE THE CONTRACT IS SUBJECT TO PRIOR REVIEW
CONCLUSION OF THE STANDSTILL PERIOD AND CONTRACT AWARD
CONTRACT AWARD NOTICE

12.1 Right to Complain

(2) Circumstances in which a formal complaint may be lodged against a Procuring Entity,
MDLF or LGU, are outlined below and are by no means exhausting all possibilities -

@)

(b)

in the case of NCB and Request for Quotations Method-
(i) advertisement procedures not properly adhered to;

(i) bid Documents not ready when the advertisement was published by the
Procuring Entity or not available when requested by a potential Person,
where applicable;

(iii) failure to respond promptly to a request for clarification from a potential
Bidder;

(iv) technical specification that can be met by only one or a small number of
manufacturers;

(v) failure to hold an advertised pre-bid meeting or to properly notify potential
Persons of a change in the date, location, time, etc. that resulted in some
potential Persons failing to attend the meeting, where applicable;

(vi) failure to hold the Bid opening as stated in the Invitation for Bids or improper
conduct at the Bid opening, where applicable;

(vii) mishandling of Bids received from Persons resulting in the early opening of
one or more Bids that produces either a loss of confidentiality of the Bid or
an actual failure to open a Bid at a public opening;

(viii) failure to open all Bids which were received prior to the deadline for the
submission of Bids;

(ix) failure by the BEC to evaluate the Bids in compliance with the evaluation
criteria stated in the Bid Documents;

(x) any attempt by the Procuring Entity to ‘negotiate’ with the successful Bidder;
(xi) perceived unfair or erroneous award of Contract; and
(xii) possible corrupt or collusive or similar practices.

in the case of Requests for Proposals:
(i) failure on the part of the Procuring Entity to maintain confidentiality
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following the opening of the envelopes containing the technical Proposals;

(ii) opening of the financial Proposals at the same time as the opening of the
technical Proposals;

(iii) failure to evaluate the Proposals in accordance with the evaluation criteria
set out in the RFP;

(iv) attempt by the Procuring Entity to force an Applicant to revise fee rates
during the negotiation of the Contract where price is a factor in the
evaluation;

(v) perceived unfair award of Contract; and
(vi) possible corrupt or collusive practices.

12.2 Filing a Procurement Complaint

The procedure for filing a procurement complaint is determined by the market
approached as below:
1. Procurement approaching the local market:

Filing a procurement complaint shall follow the procedures outlined in the
Public Procurement Law (PPL) No.8 enacted in 2014 article No. (56) and in
the PA Public Procurement Regulations.

2. Procurement approaching the international market:
Filing a procurement complaint shall follow the procedures outlined in Annex

Ill to the WB Procurement Regulations for IPF Borrowers Fourth Edition
November 2020.

12.3 General requirements for Procurement-related Complaints

1)

2)

3)

Complaints should be submitted by ‘interested parties.” An interested party for this
purpose means an actual Bidder/Proposer/Consultant seeking to obtain the
contract at issue (including an Applicant for Prequalification/Initial Selection, if the
complaint challenges the Applicant’s disqualification). Potential Applicants/
Bidders/Proposers/Consultants are also interested parties in relation to complaints
challenging the Prequalification/Initial Selection document, request for bids/
request for proposals document, or any other document of the Procuring entity
requesting bids/Proposals or Applications.

Complaints shall be submitted to the Procuring Entity in a timely manner.

The content of a Complaint is subject to the following requirements. Complaints
shall be submitted In Writing to the Procuring Entity and shall identify the name,
contact details, and address of the complainant. In addition, the Complaint shall:

a) generally, identify the complainant’s interest in the procurement as defined
under paragraph 12.3.1 of this Manual;

b) identify the specific project, the procurement reference number, the current
stage of the procurement process, and any other relevant information;
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c) specify any previous communication between the complainant and the
Procuring Entity on the matters addressed in the complaint;

d) specify the nature of complaint, and the perceived adverse impact on them;
and

e) state the alleged inconsistency with or violation of the applicable procurement
rules.

(4) The Procuring Entity shall give prompt and fair consideration to each Complaint
that meets the requirements of the above provisions, and is submitted within the
timelines set forth in the PA Public Procurement Regulation when approaching
the local market, and in Annex Il of the World Bank Procurement Regulations
fourth Edition November 2020 when approaching the international market.

(5) Complaints that do not meet the requirements of paragraphs 1 to 3 above of this
section should be addressed within a reasonable time. If such Complaints relate
to contracts subject to prior review by the FP, MDLF shall share the complaints
with the interested FP in order to determine an appropriate course of action.

12.4 Resolution of Complaints

In resolving a Complaint, the PE should ensure a timely and meaningful review of
the Complaint, including all relevant documentations and facts and circumstances
related to it. The PE shall provide sufficient information in its response to the
complainant, while maintaining the confidentiality of information. A response to a
Complaint should, as a minimum include the following elements:

a. Statement of Issues: Specify the issues raised by the complainant that
need to be addressed;

b. Facts and Evidence: Specify the facts and evidence that in the Borrower’s
view, are relevant to the resolution of the Complaint. These facts and evidence
should be presented as a narrative, organized around the issues.

c. Decision and reference to the basis for the decision: State the decision
that has been made following the review. Also, include reference to the basis
for the decision e.g., Procurement Regulations, SPD/SBDs for the contract in
guestion, etc. The response should be as precise as possible in referring to the
specific decision basis.

d. Analysis: Provide an explanation why the basis for the decision applied to
the facts/issues raised by the Complaint necessitates this decision. The
analysis may be short as long as it is clear and identifies each question that
has to be answered in order to arrive at an outcome; and

e. Conclusion: State clearly the resolution of the Complaint and describe the
next steps to be taken.

12.5 Roles and Responsibilities of the Procuring Entity
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The PE’s roles and responsibilities with respect to Complaints include the following:

a. Provide timely and sufficient information to Bidders/Proposers/Consultants,
including through the Notification of Intention to Award and debriefing, so that
Bidders/Proposers/Consultants can both understand the basis for the
Borrower’s decision and make an informed decision on whether to lodge a
Complaint challenging that decision;

b. Promptly acknowledge Complaints received;
c. Resolve Complaints promptly and fairly;

d. Preserve the confidentiality and proprietary information of other Applicants/
Bidders/Proposers/Consultants, including commercial and financial information
and trade secrets as requested by the Bidders/Proposers/Consultants in their
Bids/Proposals;

e. Maintain complete records of all debriefings and Complaints and their
resolution;

f. For contracts subject to prior review, inform the FP promptly of any Complaint
submitted and provide the FP a copy of all relevant documents and information;
and

g. For contracts subject to prior review, consult with the FP promptly and
forthrightly throughout the Complaint review and resolution process.

12.6 Roles and Responsibilities of the Bidders/ proposers/
Consultants

The Bidder’s/Consultant’s roles and responsibilities with respect to Complaints
include the following:

a. Comply with the requirements of paragraph 12.3.3 of this manual regarding
the content of the Complaint, and time limits set forth;

b. Be familiar with the provisions of the prequalification/initial selection
document, request for bids/request for proposals document or other document,
S0 as to understand the rules governing the procurement process;

c. Timely request for debriefing, if one is desired;

d. Submit any Complaint within the permitted timeframe and to the entity/official
designated for that purpose in the prequalification/initial selection/request for
bids/ request for proposals document; and

e. Ensure that any Complaint submitted is as specific as possible in explaining
the Bidder's/Proposer's/Consultant’s issues or concerns, and the alleged
violation of the applicable procurement rules.

12.7 Roles and Responsibilities of the Funding Partners (FPs)
The FP’s roles and responsibilities with respect to Complaints include the following:
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a. Ensure that any Complaint addressed to the FP is forwarded promptly to
MDLF for review and resolution.

b. In the case of prior review contracts, timely consider any action proposed by
MDLF, including, but not limited to, with respect to the conduct and content of a
debriefing, the denial of a complaint; or the taking of action to correct the
impropriety identified in the Complaint; and

c. Except for acknowledging receipt of a Complaint, not to discuss or
communicate with any Applicant/Bidder/Proposer/Consultant during the
evaluation and review process, until the publication of Public Notice of Award.

12.8 Suspension of Notification of Award

The Procuring Entity shall not proceed with the next stage/phase of the
procurement process, including the contract award, until it has properly addressed
any received Complaint.

(1) Upon receipt of a complaint, the PE shall promptly acknowledge the receipt
of the complaint and address the complaint. The PE shall inform the
Bidder/Proposer/Consultant of the action it has taken thereby preventing the
proceeding of awarding the contract under review until a decision is issued.

(2) When a complaint is being considered at any level, the Bid evaluation and
approval process will continue, but Notification of Award shall not be issued
until a final decision on the complaint has been received or the
Bidder/Proposer/ Consultant does not pursue the complaint at higher
administrative levels or at the Dispute Review Unit (DRU) at HCPPP.

(3) The suspension of Notification of Award (NOA) shall not apply if a Procuring
Entity certifies that public interest considerations require the Procurement to
proceed and, in such cases, the LGU shall certify to this effect having
obtained the approval of MDLF.

(4) The certification, which shall state the grounds for the finding that such
considerations exist, and which shall be made a part of the record of the
Procurement proceedings, is conclusive with respect to all levels of
complaint except judicial review.

12.9 Standstill Period

(1) To give Bidders/Proposers/Consultants time to examine the Notification of
Intention to Award and to assess whether it is appropriate to submit a
complaint, a Standstill Period shall apply, except in the situations described
in section 12.9 Paragraph 3..

(2) Transmission of the Procuring Entity’s Notification of Intention to Award,
begins the Standstill Period. The Standstill Period shall last ten (10)
Business Days after such transmission date, unless otherwise extended in
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©)

(4)

accordance with section 12.10 Paragraph 2. The contract shall not be
awarded either before or during the Standstill Period.

Notwithstanding Paragraph (1) there shall not be a requirement for a
Standstill Period in the following situations:

a. only one Bid/Proposal was submitted in an open competitive
process;

b. direct selection;
c. call-off process among firms holding FAs; and
d. Emergency Situations recognized by MDLF.

For national procurement, the timeframe for the Standstill Period will be in
accordance to the Public Procurement Law.

12.10 Debriefing by the Procuring Entity

@)

@

®)

4)

G

~

An unsuccessful Bidder/Proposer/Consultant has three (3) Business Days
to make a written request to the Procuring Entity for a debriefing. The
Procuring Entity shall provide a debriefing to all unsuccessful
Bidders/Proposers/ Consultants whose request is received within this
deadline.

Where a request for debriefing is received within the deadline, the Procuring
Entity is required to provide a debriefing within five (5) Business Days,
unless the Procuring Entity decides, for justifiable reasons, to provide the
debriefing outside this timeframe. In that case, the Standstill Period shall
automatically be extended until five (5) Business Days after such debriefing
is provided. If more than one debriefing is so delayed, the Standstill Period
shall not end earlier than five (5) Business Days after the last debriefing
takes place. The Procuring Entity shall promptly inform, by the quickest
means available, all Bidders/Proposers/Consultants of the extended
Standstill Period.

For contracts subject to prior review, the Procuring Entity shall
simultaneously send the information on the extended Standstill Period to
the interested funding partner.

Where a request for debriefing is received by the Procuring Entity later than
the three (3) Business Day deadline, the Procuring Entity should provide
the debriefing as soon as practicable, and normally no later than fifteen (15)
Business Days from the date of publication of Contract Award Notice.
Requests for debriefing received outside the three (3) Business Day
deadline shall not lead to an extension of the Standstill Period.

Debriefings of unsuccessful Bidders/Proposers/Consultants may be done
In Writing or verbally. The Procuring Entity shall not impose undue formal
requirements that would restrict the Bidder's/ Proposer’'s/Consultant’s
ability to receive a timely and meaningful debriefing. The Bidder/
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Proposer/Consultant shall bear their own costs of attending a debriefing
meeting.

(6) As a minimum, the debriefing shall repeat the information contained in the
Notification of Intention to Award, and respond to any related question(s)
from the unsuccessful Bidder/Proposer/Consultant. The debriefing shall not
include:

a. point-by-point comparisons with another
Bidder’'s/Proposer’s/Consultant’s Bid/Proposal; and

b. information that is confidential or commercially sensitive to
other Bidders/Proposers/Consultants.

(7) A written summary of each debriefing shall be included in the official
procurement records, and copied to the interested Funding Partner for
contracts subject to prior review.

12.11 Complaints where the contract is subject to prior review

(1) For contracts subject to prior review, the MDLF shall promptly inform the interested
Funding Partner of any Complaints received, and shall provide for the Donor’s
review all relevant information and documentation, including a draft response to
the complainant once this is available.

(2) If the MDLF’s review of the Complaint results in:

a. a modification of the prequalification/initial selection, request for
bids/request for proposals, or other document;

b. the MDLF’s changing its decision to exclude an Applicant/
Bidder/Proposer/Consultant;

G the MDLF’s changing its contract award recommendation;

d. the MDLF shall, upon confirmation by the Bank of the satisfactory
resolution of the Complaint;

e. issue an addendum, and if necessary, extend the
Application/Bid/Proposal submission deadline; or

f. promptly transmit to the interested Donor a revised evaluation report.

(3) The MDLF shall not proceed with the next stage/phase of the procurement
process, including with awarding a contract without receiving from the interested
Donor confirmation of satisfactory resolution of Complaint(s).

(4) for Complaints challenging the prequalification/initial selection/request for
bids/request for proposals or other such document, or challenging exclusion prior
to award, the Procuring Entity should consult with the Funding Partner about which,
if any, steps in the procurement process may appropriately go forward while the
Complaint is being considered.
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12.12 Conclusion of the Standstill Period and Contract Award

1)

2)

5)

At the end of the Standstill Period, if the Procuring Entity has not received any
complaint from an unsuccessful Bidder/Proposer/Consultant, the Procuring Entity
shall proceed to award the contract in accordance with its decision to award, as
previously communicated through the Notification of Intention to Award.

For contracts subject to prior review, when no complaints are received by the
Procuring Entity within the Standstill Period, the Procuring Entity shall proceed to
award the contract in accordance with the award recommendation that had
previously received the Donor’s no-objection. The MDLF shall inform the interested
Donor within three (3) Business Days of such award.

The Procuring Entity shall transmit the notification of award to the successful
Bidder/Proposer/ Consultant, or in the case of a FA, natification to conclude the FA
with the selected Bidders/Proposers/Consultants, along with other documents as
specified in the request for bids/request for proposals document for the contract.
If the Procuring Entity does receive a complaint from an unsuccessful
Bidder/Proposer/Consultant within the Standstill Period, the Procuring Entity shall
not proceed with the contract award (or conclusion of a FA), until the complaint has
been addressed, as set forth in this Manual.

For contracts subject to prior review, the MDLF shall not proceed with contract
award without receiving the FP’s confirmation of satisfactory resolution of
complaint.

12.13 Contract Award Notice

1)

2)

For all contracts, whether subject to prior review or post review, MDLF/LGU shall
publish a public notice of award of contract (Contract Award Notice) within 10 (ten)
Business Days from the Procuring Entity’s Notification of Contract Award to the
successful Bidder/Proposer/Consultant.

The Contract Award Notice shall include, at a minimum, the following information
as relevant and applicable for each selection method:

a. Name and address of the Procuring Entity

b. name and reference number of the contract being
awarded, and the selection method used;

c. names of all Bidders/Proposers/Consultants that submitted
Bids/Proposals, and their Bid/Proposal prices as read out
at Bid/Proposal opening, and as evaluated,;

d. names of all Bidders/Proposers/Consultants whose
Bids/Proposals were rejected either as nonresponsive or
as not meeting qualification criteria, or were not evaluated,
with the reasons therefore; and

e. the name of the successful Bidder/Proposer/Consultant,
the final total contract price, the contract duration and a
summary of its scope.
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3) The Contract Award Notice shall be published on the Procuring Entity’s website
with free access and on the Single Procurement Portal (SPP). In the case of
international competitive procurement, the Contract Award Notice shall also be
published by MDLF in UNDB online. For contracts subject to prior review, the
Funding Partner will arrange the publication on its external website upon receipt
from the MDLF of a conforming copy of the signed contract.
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13 MAINTAINING RECORDS OF PROCUREMENT

@

@

(©)
4)

®)

(6)

(7

®

©)

(10)
()

(12)

To assist in carrying out its Procurement monitoring responsibilities and make it
possible for meaningful Procurement Post Reviews and Audits to take place,
procuring Entities shall maintain records and Documents regarding their
Procurement activities for a minimum period of five (5) years.

The Procurement activity record shall be maintained from the beginning of
procurement up to the completion of contractual liabilities.

The records of Procurement of Goods, Works, Consulting and Non Consulting
Services made through each contract shall be maintained separately.

In case of more than one contract falling under a particular package, the files or
records shall be systematically maintained on each contract basis and arranged or
grouped together on the basis of each package. For example, if one package of
goods consists of 3 lots and for each lot a separate contract has been concluded,
then there should be three files for 3 contracts and papers relating to each contract
shall be maintained in the relevant contract files. All the three contract files relating
to the particular package shall be maintained together as a group or package. If in a
goods package, say package no G1 there are 3 contracts then the contract files shall
indicate as G1: Contract - 1 (3), G1: Contract 2 (3), G1: Contract 3 (3). All the 3
contracts shall be serially maintained under one package. The file number may
include ---/----/Procurement/ G1: Cont-1 (3)/2009-11. The indicated years are the file
opening and closing years.

The file should be opened indicating the year when it is opened and the year when
it should be closed. In other words it should include year of commencement and year
of completion of contractual obligations.

A particular Contract file may have more than one part file. Part file shall be indicated
in the file number as part-1, part-2 say for example: ----- [-mmmmee /G1: Cont.1 (3) part-
1/2009 -11.

The checklist of records format shall be placed at the top of every file whether it is a
part file or not. The format of the checklist should be filled in stating the records
maintained in a particular file. Where part file is opened, some of the columns of the
checklist of records will remain blank concerning the records not maintained in a
particular part file.

The concerned Procurement officer should indicate in writing in the format in which
part file or main file the records appearing blank are available.

The pages of the file shall be numbered serially. The entire file should be preserved
in a manner so that no page should miss. The pages in the file should be bounded
if possible.

The attached format and the records mentioned therein shall be placed as part of
the records on top of the papers of each file.

The file shall be given a number and maintained systematically so that it can be
located immediately whenever required

The file shall have a title page. The title shall mention the project name object of
Procurement package number etc. An example of a title page of a file is attached.
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Fileno:......co.......... [oveniann / G1: Cont. 1(3) Part 1/2009-11

Date of opening : 2009
Date of closing : 2011

Subject : Procurement of Goods

Package no : G1

Contract no : G1: Cont.(1)(3)

Advertisement NO ..., date................

Specify object of Procurement and quantity ................ccooeiiiiiiieans
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Records and Documents to be maintained

Description (object
of Procurement)
Package No.
Contract No.

State briefly

Reference of file

Date (where

sl Minimum Records_ anq documents to the Whe_re page no/part file possible)
No. maintained appropriate or no
state yes or no Refer;Col-3
Refer: col-2.
1 2 3 4 5
01 | Brief description of Goods / Works and
physical  Services, intellectual
professional Services.
02 Method of Procurement used (State if ICB,
NCB, Direct Procurement Method, Request
for Quotations Method etc), Force Account
03 | Justification for choosing a method other
than open Bidding with the level of approval
obtained (State method adopted/authority
approving the method or sub-method)
04 | An invitation for pre-selection, if any
05 | Copies of the published advertisements for
pre-selection, if any
06 | A copy of EOI or other solicitation
documents
07 | Records of selection of short listed
Applicants.
08 | Invitation for Bids/Letter of Invitation with
copy of Advertisement notice i
newspapers, if any
09 | Documents regarding sale of bid
10 | Clarification issued, if any, and to whom
addressed
11 | Addendum issued
12 | Names and addresses of the Bidders/
Consultants that submitted Bids/
quotations/proposals
13 | List of persons present during bid opening,
date and place of opening
14 | Minutes of the Bid opening
15 | Bid, Quotation or Proposal/ documents
submitted by each Bidder/Consultant
16 | Evaluation criteria stipulated and applied
17 | Report on Bid, Proposal or Quotation
evaluation including comparison sheet
18 | Records of approval of the BEC/PEC
recommendations.
19 | Name and address of the Bidder to whom
the contract was awarded
20 | Notification of Award
21 | The amount of contract price
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State briefly

Reference of file

Date (where

sl Minimum Records and documents to the where page no/part file possible)
No maintained appropriate or no
. state yes or no Refer;Col-3
Refer: col-2.
22 | Contract documents
23 | Copy of performance guarantee document
with date _and no.
24 | Delivery/acceptance documents/reports for
goods
25 | Completion report of Works and Services
Number of lots delivered/ assignments
completed
26 | Location of delivery of goods/completion of
Works
27 | Information on any decision to suspend or
cancel proceedings after initiation
28 | Documents in respect of any complaints to
administrative authority with decision of the
appropriate authority/Secretary
29 | Appeal to Review Panel
Appeal petition to Review Panel
30 | Payment of registration fee for appeal.
31 | Constitution of Review Panel by the MDLF
32 | Decision of the Review Panel with report
33 | Compliance of the decision of the Review
Panel, if any
34 | Records of payment against
bills/invoices
35 | Bill of quantities for Works/measurement
book submitted
36 | Bill passing orders
37 | Bill payment records
38 | Mode of payment : cheque, cash etc.
39 | Acknowledgement of receipt of payment by
Bidder/Consultant
40 | All correspondences with Bidders
(Important correspondences)
41 | Received Complaints and decisions made
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14 APPENDIX 1

141

Procurement Plan (To be prepared by MDLF)

This part identifies the packages for Goods, Works, Consulting and Non-Consulting
Services that are required. It identifies each Procurement package, giving it a unique code
and considers the expected cost of the package, as well as the anticipated dates when the
Procurement package will be supplied. This Table may be used in MIS which could be
used later for monitoring. The procurement plan shall be published on the SPP.

A separate Schedule, completed as shown below, should be provided for Goods, Works
and Services.

Col | Activity Note
No
1 Package Number In ascending numerical order.
(e.g. GD1, GD2, GD3; WD1, WD2, WD3; or SD1, SD2, SD3 etc)
2 Description of Brief description of the Procurement package, expressed in
Procurement Package | quantifiable terms.
3 Unit The unit of supply. (e.g. 1, set, sgm, lump sum)
4 Quantity The quantity of the unit required (e.g. 1,2,3 etc; or 1,500 etc)
5 Procurement Method | Procurement Method (e.g. ICB, NCB, RFQ etc.)
& Type
6 Prior/post review State here the approving authority that gave approval to the Bid /
Proposal Evaluation Report.
7 Source of Funds Source of Funds (IDA, KFW, AFD ,EU etc)
Estimated cost Express the anticipated cost
9 Advertise (services) Advertise Expression of Interest
10 Invitation for Bid State the anticipated date when the Advertisement will be placed and
For Goods when the Bid Document will be ready for issue.
For Works
10 i
s [RIAP Ral SR iEes For Services this is the issue date of the RFP
11 Opening of Bid State the anticipated date when the Contract will be signed
(Goods & Works)
Opening of Technical
Proposal (Services)
12 Evaluation of Bid The date for each activity will automatically be calculated and appear in
(Goods & Works) the “Planned Dates” box
12 Evaluation of Technical
Proposal (Services)
13 Approval of Award Anticipate the time of approval from the Approving Authority
(Goods &Works)
13 Financial Proposal
Opening & Evaluation
(Services)
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14 Notification of Award Now determine the number of days needed for the NOA
(Goods & Works)
14 Negotiation (Services) Now determine the number of days needed for Negotiations
15 Signing of Contract Now determine the number of days it is expected that each activity will
(Goods & Works) take place and enter the time for that activity in the relevant “Planned
Days” box. Use the Public Procurement Processing & Approval
Procedures (PPPAP) to determine the minimum dates applicable to each
Procurement package method.
15 Approval (Services)
16 Time for Completion of Planned Dates & Planned Days

Contract (Goods,
Works and Services )

For each Procurement package, consider the Date on which the Goods,
Works or Services are required to be completed and enter the date in
Planned Dates.
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14.2 PROCUREMENT PLAN (TO BE PREPARED BY THE LGU)

Time bound Procurement assists a Procuring Entity to effectively plan its Procurement
requirements and is an important and useful tool used to monitor the progress of
Procurement (a) to ensure that it does not go astray; (b) to ensure that early problems with
slippage can be dealt with promptly; and (c) can form a useful Annual Plan for

Procurement.

A separate Schedule, completed as follows, should be provided for Goods, Works,
Consulting and Non-Consulting Services. Also, a separate schedule should be used for
Development or Allocated Budget.

Col | Activity Note
No
1 Package Number
2 Description of Brief description of the Procurement package, expressed in
Procurement Item quantifiable terms.
3 Estimated Cost Preliminary cost prepared by the LGU
4 Selection method ICB, NCB, RFQ, DC, FA or selection of consultants
5 Expression of Interest | For consultancy services only, Set the date for the advertisement
Insert proposed date for the advertisement or issue of the RFP
Insert proposed dates
6 Invitation for Bids
For Goods
6 For Works Determine the time it will take from issue of EOI, receiving
responses, evaluation and approval to Issue of RFP date (Applies
only to Services)
Issue RFP For Services
7 Notification of Award Set the date for the Notification of Award
(Goods & Works)
7 Negotiation (Services) | set the deadline for concluding the Negotiations
8 Time for Completion of | Planned Dates
Contract (GOQdS ) For each Procurement package, consider the Date on which the
Worksé& services ) Goods, Works or Services are required to be completed and ente
the date in Planned Dates
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14.3 MDLF Procurement Plan

1 2 3 4 b 6 7 8 9 10 11 12 13 14 15 16
contra
. . ct
Procu | Revie adverti compl
remen w se evaluati notific | signi | etion
Pk Description of t (Prio | source | gstimate | Express | IFB/RFP on of ation | ng of
g | services/goods/wo Quan | Metho r/ of d Cost ion of Submissi | opening | bids/pro | appr of contr
#. rks Unit tity d Post) | Funds (US$) Interest | on Date date posals oval | award act
Goods
Services
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14.4 LGU PROCUREMENT PLAN

Description of Estimate | Selecti REIRER || TIEHEE
Pk i Date | Submis e
services/goods/work | d Cost on ! of ]
#. s US$ Method of EOI sion T completi
( ) Date on dates
A il A il g il 58 90isia




15 Annexes

Annex 1- Shopping — Sample Quotation Evaluation Report

Annex 2- Sample REQUEST for QUOTATIONS- GOODS

Annex 3- Sample Request for Quotations — MINOR WORKS

Annex 4- Sample Letter of Bid for Works (In Arabic)
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15.2 Annex 2- Sample REQUEST FOR QUOTATIONs- Goods
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16 INTRODUCTION

16.1 Selection of Consultants

()

)

®)

(4)

Hiring of local or international consultants is a crucial element in the project cycle. A project
may not be ready for financing without Consultant’'s Services. An aid agreement may not
be effective till a Consultant is in place. A tender document may not be issued or even
prepared without a Consultant. A system may not be introduced or reformed without the
Services of Consultant.

At the conceptual or project preparation stage it is to be thoroughly scrutinized to identify
the areas where the Services of the Consultant is necessary if the technology involved is
complex and not locally available and the concerned agency has no experience. Therefore,
where it is considered expedient that the service of a Consultant is required, appointment
of local or international Consultants should be considered. However, the Procuring Entities
should be selective in appointment of Consultants.

International Consultants may be appointed when local expertise is not available. While
using international Consultants arrangements should be made to ensure a mechanism for
transfer of technology or expertise. Human resources development should form an integral
part of any technical assistance program.

Consultants are generally appointed for the following purposes:

Project services

Preparation services  Implementation services Advisory services

Sector studies Tender documents Policy and strategy

Master plans Procurement assistance Reorganization/privatization

Feasibility studies Construction supervision Institution building

Design studies Project management Training/knowledge transfer
Quality management Management advice
Commissioning Technical/operating advice

16.2 The Procuring Entity

1)

)

Throughout this document the term Procuring Entity (PE) will be used since most of the
consultancy services will be procured by the MDLF or larger municipalities.

The Procuring Entity (the LGU or the MDLF) will ensure that the following conditions are
met:

(@) the procedures to be used will result in the selection of consultants who have the
required professional qualifications,

(b) the selected consultant will carry out the assignment in accordance with the agreed
schedule, and

(c) the scope of the services is consistent with the needs of the project.
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16.3 The Municipal Development and Lending Fund (MDLF)

(1) MDLF will finance consultancy services contracts provided that such contract will be in line
with the following needs:

(@) the need for high-quality services,
(b) the need for economy and efficiency,
(c) The need for transparency in the selection process.

(2) MDLF will ensure that the following conditions are met:

(a) the procedures to be used will result in the selection of consultants who have the
necessary professional qualifications,

(b) the selected consultant will carry out the assignment in accordance with the agreed
schedule, and

(c) the scope of the services is consistent with the needs of the project.

(3) MDLF will be responsible for the entire process and for providing the Procuring Entity with
the donor’s No-objection after prior review by the donor following the stages in the figure
below.

Figure 2: Prior review stages
Terms of Reference

Shortlist

Document containing

PRIOR REVIEW 5
STAGES Contract, etc.

Technical Evaluation

Financial/Combined
Evaluation

Negotiated Draft
Contract

Final Contract
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17 SELECTION METHODS

17.1

17.2

SELECTION OF FIRMS
L1700 et e Quality & Cost Based Selection (QCBS)
17.1.2.... Quality- Based Selection (QBS)
L1703 e e r e e a e e e e e aaraees Least-Cost Selection (LCS)
704 e Selection based on consultant Qualifications (CQS)
RSV PPPRP PR Single-Source Selection (SSS)
SELECTION OF INDIVIDUAL CONSULTANTS

17.1 Selection of firms

Out of the selection methods used by World Bank?® and depending on the size and type of the
assignment, this manual recommends to use the following selection methods where Table 6
illustrates the recommended selection methods of consultants and their applicability limits and
Table 7 recommends the selection method linked to the type of the assignment:

17.1.1 Quality & Cost Based Selection (QCBS)

This selection uses a competitive process among short-listed firms that takes into account
the quality of the proposal and the cost of the services in the selection of the successful firm.
Cost as a factor of selection shall be used judiciously. The relative weight to be given to the
quality and cost shall be determined for each case depending on the nature of the
assignment. In this case, the Procuring Entity shall refer to the PPL for procurement
approaching local market, to the World Bank procurement regulation ¢ for procurement
approaching international market and to the respective documents to prepare the RFP. The
steps for using the Quality and Cost Based Selection Method (QCBS) are:

(a) Prepare TOR for the assignment;
(b) Prepare requests for Expressions of Interests (EOI), (See Annex A for a sample

Request for EOI), advertise, receive and evaluate expressions of interest, develop
shortlist of consultants for the assignment (See Annex D for the Evaluation of EOI);

(c) Obtain “No Objection” to the TORs,
(d) For contracts subject to prior review Obtain “No Objection” to the shortlist;

(e) Prepare Request for Proposals (RFP) using the Bank’s standard RFP?;

(f) For contracts subject to prior review Obtain “No Objection” to the RFP and issue

the RFP to the short-listed consultants;

(g) Hold the meeting with the consulting firms requesting to visit the benefiting agency

or site if specified in the RFP, document any questions for clarifications and their
respective answers, and respond to all consulting firms requesting clarification; if
there is a need to modify RFP documents due to answers provided to the
consultants, or due to benefiting agency own initiative, such modifications shall be
made through an amendment approved by the Donor;.

(h) Receive technical and financial proposals;

25 Refer to “World Bank Procurement Regulations for Investment Project Financing Borrowers, July 2016~
revised in November 2020
26 Same as above

27 The Bank’s standard RFP is available at
https://thedocs.worldbank.org/en/doc/65397aff51349c54bae25bh66859e7c51 -
0290032021 /original/SPDRequestForProposalsCONSULTANTS-April-2021.docx
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()
i)

(k)

o

Open and evaluate technical proposals and prepare technical evaluation report;
For contracts subject to prior review Obtain “No Objection” to the technical
evaluation report;

Inform participating consultants of the results of the technical evaluation. Also,
inform consultants who’s proposals have passed the minimum score of the time
and place for opening of the financial proposals;

Open and evaluate financial proposals. Prepare combined technical and financial
evaluation report with recommendation of the winning firm and a signed copy will
be sent to the donor for its information, invite the high ranked firm for negotiations;

(m) Conclude negotiations and initial contract with the firm;

(n) When applicable Obtain “No Objection” to the initialed contract;

(o) Sign the contract with the consulting firm and provide the donor with copies;

(p) Supervise the performance of the consultant; review their outputs and deliverables;
(q) Review, approve and issue payments to the consultant.

U]

For contracts with estimated cost below 100,000 USD, advertisement of REol is
not mandatory.

17.1.2 Quality- Based Selection (OBS)

a.

In this method, the RFP may request submission of a technical proposal only (without
financial proposal), or request submission of both technical and financial proposals at the
same time, but in separate envelops. This method is appropriate for the following types of
assignments:

Complex or highly specialized assignments for which it is difficult to define precise
Terms of Reference (TOR) and the required input from the consultants, and for
which the client expects the consultants to demonstrate innovation in their
proposals (for example, country economic or sector studies, multi-sectoral
feasibility studies, financial sector reform).

Assignments that have high downstream impact and in which the objective is to
have the best experts (for example, feasibility and structural engineering design of
such major infrastructural design, policy studies of national significance).
Assignments that can be carried out in substantially different ways, such that
proposals will not be comparable (for example, management advice, and sector
and policy studies in which the value of the services depends on the quality of the
analysis).

Under QBS, the Proposal quality is evaluated without using cost as an evaluation
criterion. If the request for proposals requests both technical and financial
Proposals, the financial Proposal of only the highest technically qualified firm is
opened and evaluated to determine the Most Advantageous Proposal. However,
if the request for proposals document requests only technical Proposals, the firm
with the highest-ranked technical Proposal is invited to submit its financial
Proposals for negotiations.

In this case, the Procuring Entity shall refer to the World Bank standard procedures? and
documents to prepare the RFP.

28 Refer to “World Bank Procurement Regulations for Investment Project Financing Borrowers, July 2016 ”
revised in November 2020

156




The steps for using the Quality Based Selection Method (QBS) are:

(a) Prepare TOR for the assignment;

(b) Prepare requests for Expressions of Interests (EOI), advertise, receive and evaluate
expressions of interest, develop shortlist of consultants for the assignment;

(c) Obtain Donor’s “No Objection” to the TORSs, in case of prior review contract Obtain
Donor’s “No Objection to the shortlist;

(d) Prepare Request for Proposals (RFP) using the World Bank’s standard RFP;

(e) In case of prior review contract Obtain Donor “No Objection” to the RFP and issue
the RFP to the short listed consultants;

(f) Receive technical and financial proposals;

(g) Open and evaluate technical proposals and prepare technical evaluation report;

(h) In case of prior review contract Obtain Donor “No Objection” to the technical
evaluation report;

(i) Inform participating consultants of the results of the technical evaluation. Also, inform
consultants whose proposals have the highest technical score of the time and place
for opening of his financial proposal;

() Open and negotiate financial proposals only of the highest ranked technical
proposal;

(k) Conclude negotiations and initial contract with the firm;

(I) In case of prior review contract Obtain Donor “No Objection” to the initialed contract;

(m) The rest of financial proposals are returned unopened;

(n) Sign the contract with the consulting firm and provide the Donor with copies;

(o) Supervise the performance of the consultant; review their outputs and deliverables;

(p) Review, approve and issue payments to the consultant.

17.1.3 Least-Cost Selection (LCS)

This method is appropriate for selecting consultants for assignments of a standard or routine
nature (audits, engineering design of noncomplex works, and so forth) where well-
established practices and standards exist. Under this method, a “minimum” qualifying mark
for the “quality” is established. Proposals, to be submitted in two envelopes, are invited from
a short list. The minimum qualifying mark shall be established and stated in the RFP,
Technical proposals are opened first and evaluated. Those scoring less than the minimum
qualifying mark will be rejected, and the financial proposals of the rest are opened in public.
The firm with the lowest price shall then be selected. All proposals above the minimum
compete only on “cost”. The detailed selection process is covered under section 5 hereinafter.
The steps for using the LCS are:

(a) Preparing TORs for the assignments;

(b) Prepare requests for Expressions of Interests (EOI), advertise, receive and
evaluate expressions of interest, develop shortlist of consultants for the
assignment;

(c) Obtain Donor No Objection to the TOR and in case of prior review contract to the
short list

(d) Prepare Request for Proposals (RFP) using the World Bank’s standard RFP;
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(e) Receive technical and financial proposals;

(f) Open, evaluate technical proposals, prepare technical evaluation report, Prepare
minutes of technical proposal opening session;

(g) In case of prior review contract Obtain Donor “no objection” to the technical
evaluation report.

(h) Inform participating consultants of the results of the technical evaluation. Also,
inform consultants whose proposals have passed the minimum score of the time
and place for opening of the financial proposals. Those securing less than the
minimum qualifying mark are rejected and their financial proposal shall be returned
unopened;

(i) Open and evaluate financial proposals and select the firm with the lowest price,
prepare minutes for financial proposal opening session;

() Prepare financial evaluation report with recommendation of the winning firm and a
signed copy will be sent to the FP for its information, invite the high ranked firm for
negotiations;

(k) Conclude negotiations and initial contract with the winning consultant;

(I) Provide the Donor with copies of the negotiated contract for its final clearance of
the contract;

(m) Supervise the performance of the consultant; review outputs and deliverables from
the consultant;

(n) Review, approve and issue payments to the consultant.

17.1.4 Selection Based on Consultant Qualifications (CQS)

This method may be used for small assignments for which the need for preparing and evaluating
competitive proposals is not justified. Thresholds defining “small” has been determined in Table
6, taking into account the nature and complexity of the assignment. The detailed typical selection
process is covered under section 5 hereinafter.

()

)

®)

(4)

®)

(6)

The Procuring Entity shall select the Consultants with the best possible qualifications, since
very small assignments may be very important and could be highly specialized advisory
Services with a limited scope and duration.

The Procuring Entity shall not disregard quality while aiming to reduce the cost and time
needed to hire a Consultant.

The Procuring Entity shall first prepare the TOR and then request the Expressions of
Interest and qualification information on the Consultants’ experience and competence
relevant to the assignment from Consultants in the data base.

The Procuring Entity shall request expressions of interest (REOI), by attaching the TOR to the
REOI. At least three qualified firms shall be requested to provide information about their relevant
experience and qualifications.

The Procuring Entity shall establish a short-list and select the firm with the best
qualifications and references (See Annex D for the Evaluation of EOI).

From the firms that have submitted an Eol, the Procuring Entity selects the firm with the
best qualifications and relevant experience and invites it to submit its technical and financial
Proposals for negotiations. Advertisement of REols is not mandatory.
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()

9)

(10)

The selected firm shall be asked to submit a combined technical-financial proposal and then
be invited to negotiate the contract(see Annex H for a sample RFP-CQS).

The PE appoints a negotiating team whose members should be fully familiar with the
TOR, the consultant’s proposal, the comments and suggestions of the Evaluation
Committee relating to the technical and financial evaluation reports, and
recommendations of the decision-making authority (at least one member of the Evaluation
Committee should take part in the negotiations).

For QBS, CQS, and SSS, where the financial conditions of the proposal can be negotiated,
the team should have independent information on rates and salaries of consultant staff in
their country. Both parties should appoint a chief negotiator and, if so required, the
consultants’ representative should submit a power of attorney.

Negotiations are based on a mutually agreed upon agenda composed of the main items to
be negotiated, that is, methodology, work plan, proposed staff, inputs, financial terms, and
special conditions of the contract.

17.1.5 Direct Selection-Single-Source Selection (SSS)

17.

@)

Single-source selection shall be used only in exceptional cases. The justification for single-
source selection shall be examined in the context of the overall interests of the Procuring
Entity and the project, and to ensure economy and efficiency and provide equal opportunity
to all qualified consultants.

Single-source selection may be appropriate only if it presents a clear advantage over
competition and shall be limited to the following cases:

(a) for tasks that represent a natural continuation of previous work carried out by a
Consultant within the last 12 months, where continuity in the technical approach,
experience acquired, and continued professional liability of the same Consultant may
make continuation with the initial Consultant preferable to a new competition, if
performance has been satisfactory in the previous assignment(s);

(b) in emergency cases, such as in response to disasters and for consulting services required
during the period of time immediately following the emergency;

(c) for very small assignments as identified in Table 6;

(d) when only one firm is qualified or has experience of exceptional worth for the assignment;

(e) an existing contract for Consulting Services, may be extended for additional Consulting
Services of a similar nature, if it is properly justified, no advantage may be obtained by
competition, and the prices are reasonable; the procurement is of both very low value and
low risk, as agreed in the Procurement Plan;

2 Selection of Individual Consultants

Individual consultants are employed on assignments for which:
(a) teams of personnel are not required;
(b) no additional outside home office professional support is required; and
(c) the experience and qualifications of the individual are the paramount requirement when
coordination, administration, or collective responsibility may become difficult because of
the number of individuals, it would advisable to employ a firm.
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@)

®)

©)

(6)

(@)

(8)

Individual consultants are selected on the basis of their qualifications for the assignment.
Advertisement is not required and consultants do not need to submit proposals (see Annex
B).

When Open Competitive Selection of Individual Consultants is used REols shall include
complete TOR. Individual Consultants are selected from those that expressed interest in
response to a REol.

Individual Consultants shall be selected through comparison of qualifications of at least
three candidates among those who have expressed interest in the assignment or have been
approached directly by the Procuring Entity (see Annex F for Evaluation).

Individuals considered for comparison on qualifications shall meet the minimum relevant
qualifications and those selected to be employed by the Procuring Entity shall be the best
qualified and shall be fully capable of carrying out the assignment.

Capability is judged on the basis of academic background, experience, and, appropriate,
knowledge of the local conditions, such as local language, culture, administrative system,
and government organization.

When the Procuring Entity has knowledge of experienced and qualified individuals and their
availability, instead of issuing a REol, it may invite those individual Consultants that it deems
qualified to provide the required Consulting Services. The complete TOR shall be sent with
the invitation. Individual Consultants shall be selected from those that expressed interest in
response to the invitation.

Individual consultants may be selected on a single-source basis with due justification in
exceptional cases such as:
(a) Tasks that are a continuation of previous work that the consultant has carried out and for
which the consultants were selected competitively;
(b) Assignments with total expected duration of less than six months;
(c) Emergency situations resulting from natural disasters; and
(d) When the individual is the only consultant qualified for the assignment.
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Table 6 Thresholds in USD for Consultants’ Selection Methods and Prior review by the Funding

Partners
Expenditure Contract Value Selection Contracts Subject to
Category: Threshold Method Donor’s Prior Review
Consulting (USS$)
Services
No threshold QCBS/QBS  |All contracts for each of these 2 methods > 2$ million
Firms
<=USD CQs None
200,000
<=
US$100,000
LCS None
No threshold
SSS All contracts > $2 million
Individuals [No threshold IC All contracts
above US$400k
No threshold SSS All contracts above $400k

Note: to determine the applicability limits of the threshold table for contracts in EURO, MDLF will
convert the initial estimated cost in the Procurement Plan to US$ calculated at the date of the
advertisement based on the exchange rate published by the Palestinian Monetary Authority. The
PP will be reviewed and the procurement method and/or prior/post review requirement will be
modified if necessary
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Table 7 Consultants selection methods and their applicability limits

Consultancy Service

Contract Limits

no threshold

<=US$100,000

<=USD 300,000

Over $USD
300,000 *

Selection method

Single Source
Selection
(SSS),
Individual
consultants

Quality &Cost Based
Selection(QCBS),
Selection Based on
Consultants’
Qualifications (CQS)
OR Least-Cost
Selection (LCS) or SSS

QCBS, QBS or
Selection Based
on Consultants’
Qualifications
(CQS) or SSS

Quality &Cost
Based
Selection(QCBS)
or QBS or SSS

# of proposals or
Participant bidders

Single source/
3 Cvs

Short list not fewer
than 5 and not more
than 8

Short list not
fewer than 5 and
not more than 8

Short list not
fewer than 5 and
not more than 8

Solicitation Period

not specified

15 days — 30 days

15 days — 30 days

30 days — 45 days

Request for Proposal
documents to be
used

None

For LCS PA National
RFP
For CQS: Annex H

For QCBS, QBS :
PA National RFP
For CQS: Annex H

World Bank SRFP
April 2021

* Should be advertised internationally, in UNDB online , DG market, and GTAI Germany based on

FP requirement.

Note: to determine the applicability limits of the threshold table for contracts in EURO, MDLF will
convert the initial estimated cost in the Procurement Plan to US$ calculated at the date of the
advertisement based on the exchange rate published by the Palestinian Monetary Authority. The
PP will be reviewed and the procurement method and/or prior/post review requirement will be

modified if necessary.
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18 CONTRACTS TYPES

The types of contracts depend on the type of the assignment as indicated in Table 8 below, the
types of contracts are as follows:

(&) Lump sum contracts: Lump sum contracts are used mainly for assignments in which
the content and the duration of the services a required output of the consultants are
clearly defined. They are widely used for simple planning and feasibility studies,
environmental studies, detailed design of standard or common structures, preparation
of data processing systems, and so forth. Payments are linked to outputs (deliverables),
such as reports, drawings, preparation of bills of quantities and bidding documents and
software programs. Lump sum contracts are easy to administer because payments are
due on clearly specified outputs.

(b) Time based contracts: This type of contract is appropriate when it is difficult to define
the scope and the length of services, either because the services are related to activities
by others for which the completion period may vary, or because the input of the
consultants required attaining the objectives of the assignment is difficult to assess. This
type of contract is widely used for complex studies, supervision of construction, advisory
services, and most training assignments. Payments are based on agreed hourly, daily,
weekly, or monthly rates for staff (who are normally named in the contract) and on
reimbursable items using actual expenses and/or agreed unit prices. The rates for staff
include salary, social costs, overhead, fee (or profit), and, where appropriate, special
allowances. This type of contract shall include a maximum amount of total payments to
be made to the consultants. This ceiling amount should include a contingency allowance
for unforeseen work. And duration and provision for price adjustments, where
appropriate.

Indefinite delivery contracts (price agreement): These contracts are used when LGUs
or MDLF need to have “on call” specialized services to provide an advice on a particular
activity, the extent and timing of which cannot be defined in advance. These are
commonly used to retain “advisers” forimplementation of complex projects (for example,
dam panel), expert adjudicators for dispute resolution panels, institutional reforms,
procurement advice, technical troubleshooting, and so forth, normally for a period of a
year or more. The Procuring Entity and the firm agree on the unit rates to be paid for
the experts, and payments are made on the basis of the time actually used.

(c

~
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Table 8 Correlation between Type of Assignment, Selection Method, and Type of Contract

Type of assignment/scope of work

Selection method

Type of contract

Critical studies in the field of policy, strategy, and management of

Borrower’s institutions
Country economic, sector, or investment studies

Masterplans
Prefeasibility studies QBS Time-based
Complex feasibility studies
Studies or design of complex projects
Studies in new technology or human and social sciences
Simple planning studies
Simple feasibility studies
Environmental studies
Contract and detailed design of infrastructures QCBS Lump sum
Preparation of bidding documents
Data processing
Clearly defined strategy and management studies
Technical assistance for institutional development QBS or QCBS Time-based or indefinite
Technical assistance for privatization programs delivery
Technical assistance in investment projects QCBS Time-Based
Construction supervision QCBS Time-Based
Privatization operations QCBS Retainer and/or success fee2?
Financial sector reforms QBS Retainer and/or success fee
Procurement/inspection QCBS Percentage

Lump sum

Lump sum
Simple, precisely defined assignment with fixed budget SFB
Standard or routine assignments costing less than US$200,000 LCS

29 The proportion of retainer and success fees is often fixed in advance and is not subject to negotiation

with the winning consultants.
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19 THE SELECTION PROCESS

The typical selection process for consultants includes the following steps:

19.1 PREPARATION OF THE TERMS OF REFERENCE (TOR).....eciiiitieieeiiciecieeceieeveeresneesseesseesneennens 165
19.2 PREPARATION OF COST ESTIMATE AND THE BUDGET ....c.veutuvetesisiesissesestesseesessesesseseseesessesessesessnns 166
19.3 OBTAINING NOOBJECTION ON THE TOR FROM THE FP........ccoovveee .. 166
19.4 ADVERTISING AND SUBMISSION OF EXPRESSIONS OF INTEREST (EOI) .. 167
19.5 OPENING OF EXPRESSIONS OF INTEREST ....cvvuvvveuiiieinieniniesesieesiesennas .. 167
19.6 EVALUATION OF EXPRESSIONS OF INTEREST AND APPROVAL OF SHORT-LIST... ... 168
19.7 PREPARATION OF THE SHORT LIST OF CONSULTANTS ...vcvtuveuestesesiesesiesesseseresessesessssessssessssessssenens 168
19.8 PREPARATION AND ISSUANCE OF THE REQUEST FOR PROPOSAL (FOR QCBS, LCS AND QBS) .. 170
19.9 SUBMISSION AND RECEIPT OF PROPOSALS

19.10 EVALUATION OF TECHNICAL PROPOSALS ..

19.11 EVALUATION OF FINANCIAL PROPOSALS ......cviuiuisterisuesensesesintssesessesessasensasensasens

19.12 COMBINED EVALUATION OF TECHNICAL PROPOSAL AND FINANCIAL PROPOSALS - QCBS....... 178
19.13 NEGOTIATIONS AND AWARD OF CONTRACT

19.14 FAILURE OF NEGOTIATIONS AND REJECTION OF ALL PROPOSALS

19.1 Preparation of the Terms of Reference (TOR)

Terms of Reference shall be prepared for all consulting assignments.

1) The PE shall be responsible for preparing the TOR for the assignment. TOR shall be
prepared by a person(s) or a firm specialized in the area of the assignment. The scope of
the services described in the TOR shall be compatible with the available budget.

2) In preparing the TOR, the Procuring Entity shall generally provide the following information
in order to assist Applicants in the preparation of their Proposals -

@

(b)
(©)
(d)

(e)

(@)
(h)

background information on the Procuring Entity and about the broader project
environment within which the assignment will take place;

objectives and scope of the assignment;

the duration of the assignment;

Services and surveys necessary to carry out the assignment and the expected
outputs (for example, reports, data, maps, surveys);

Details of the number of staff to be trained, the training timetable and the topics, if
already known, shall be specifically outlined where transfer of knowledge, or training
is an objective to enable Applicants to estimate the required level of resources;

the facilities and support to be provided to the Consultant by the Procuring Entity or
user or beneficiary entity during the assignment; and
Institutional arrangements;

details of existing relevant studies and basic data and their availability and location
of the data;
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3)

4)

5)

6)

(i) possibility of and conditions for the exemption of consultancy services from customs and
excise duties, taxes and levies in the project-executing agency’s country;

() local specifics and binding regulations relating to the conclusion of consultancy contracts,
if any.

The PE and the consultants’ respective responsibilities should be clearly defined in the
TOR.

TOR should not be too detailed and inflexible, so that competing consultants may propose
their own methodology and staffing.

The scope of the Services described in the TOR shall be consistent with the available
budget; and

Consultants shall be encouraged to comment on the TOR in their proposals.

19.2 Preparation of cost estimate and the budget

1)

2)

3)

The cost estimate shall be based on the PE assessment of the resources needed to carry
out the assignment: staff time, logistical support, and physical inputs (for example, vehicles,
laboratory equipment).

Costs shall be divided into two broad categories:

(@) Fee or remuneration (according to the type of contract used); and
(b) Reimbursable, and further divided into foreign and local costs.

The cost of staff time shall be estimated on a realistic basis for foreign and national
personnel.

19.3Obtaining No objection on the TOR from the FP

@)

@

MDLF will present the following documents to the FP for approval in due time before
advertising the Request for Expressions of Interest (REOI):

(a) terms of reference;

(b) a reference to the timetable for the assignment and estimated timetable for the
performance of consultancy services as indicated in the Procurement Plan;

(c) cost estimate for the consultancy services;
(d) type of contract (lump sum or time- based remuneration).

MDLF will inform the FP at all times and promptly of any delay and other changes in the
course of the tender procedure that could jeopardize the successful completion of the project
in accordance with the timetable, and will agree steps to remedy this situation with FP.
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19.4 Advertising and Submission of Expressions of Interest (EOI)

@)

2

®)

(4)

()

(@)

A Request for Expressions of Interest (REOI) will be issued in order to receive the
background information about interested Applicants necessary to prepare a short-list of
Applicants to which, at a later date, the RFP will be issued.

For procurement approaching local market, the Request for EOI shall be advertised in at
least one national newspaper for two days, on the free access website of the PE, and on
the SPP and shall allow potential Applicants reasonable time (no less than fourteen (14)
days) to present their Expressions of Interest. For contracts with an estimated cost below
100,000 USD advertisement of the EOI is not mandatory and the short-list can be
established based on the previous experience of the PE.

Contracts expected to cost more than US$ 300,000 (contracts cost over the threshold as
identified in Table 6) shall be advertised in UNDB online, GTAI (kfw-tender@gtai.de), in
dgMarket, and AFD external website as required by the World Bank, KfW, and AFD
procedures.

The EOI Request shall contain at least the following information -

(@) the name and address of the Procuring Entity;

(b) a brief description of the assignment, detailing the scope of the intellectual and
professional Services required;

(c) the requirement to provide information about experience, resources, professional
staff, and delivery capacity indicating their qualification for the assignment;

(d) the place and deadline for submission of their written EOI; and

(e) any other details which the Procuring Entity considers to be of assistance to
potential Applicants.

All EOI Requests shall state only one (1) place to which the EOI shall be submitted by a
prospective Applicant, following the advertisement of a Request for EOI.

Requests for Expressions of Interest shall specify if the Expression of Interest may be
submitted by other means than courier and mail, such as fax or e-mail.

Whenever a Joint Venture (JV) arrangement between national and foreign firms would be
thought to facilitate performance of high quality Services, the Request for Expressions of
Interest should mention that such JV would be welcomed or encouraged by the Procuring
Entity, provided that, a Procuring Entity cannot make formation of such a JV a mandatory
requirement in the RFP.

19.5 Opening of Expressions of Interest

@)

Expressions of Interest shall be submitted by the due date and time and to the place
specified in the advertisement.
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)

(4)

There shall be no public opening for the Expressions of Interest.

A Procuring Entity shall, immediately after the deadline specified in the advertisement for
Expressions of Interest, convene a meeting of the Proposal Opening Committee (POC),
for the purpose of opening the Expressions of Interest and recording the names of all
Applicants and any other pertinent details thereof.

The POC, having completed the record of opening, shall send the Expressions of Interest
received and the opening record to the Proposal Evaluation Committee.

19.6 Evaluation of Expressions of Interest and Approval of Short-List

)

)

A Proposal Evaluation Committee (PEC) shall, on the basis of the information specified in
the Request of Expressions of Interest, review and assess the Expressions of Interest
received, in order to prepare a short-list composed of Applicants who are considered to
be best qualified to undertake the assignment.

The assessment of an Applicant’s qualifications shall review the following information
requested in the Expressions of Interest to determine appropriateness for the assignment,
using a qualification scale of Excellent, very Good, Good and poor or marking to determine
the best combination of qualified Applicants as indicated in Annex A -;

(a) brochures submitted by the Applicants summarizing their facilities and areas of
expertise;

(b) descriptions of similar assignments;
(c) experience in similar operating environments and conditions;
(d) client references;

(e) availability of appropriate experience and professional qualifications among
Applicant’s staff and adequate resources to carry out the assignment; and

(f) managerial strength and financial capacity;
(g) signed “Declaration of Undertaking” for projects financed by the KFW.

19.7 Preparation of the short-list of consultants

1)

@)

Following the assessment, the PEC shall prepare a short-list, it shall include not fewer
than five (5) and not more than eight (8) Applicants which have met the requirements of
the EOI and who in the opinion of the PEC indicate sufficient and adequate capacity to
perform the assignment under consideration, and submit its report with recommendations
to the Head of the Procuring Entity for approval.

If after assessment the number of short-listed Applicants is less than five (5), the PEC
shall review the assignment to verify that -
(@) the format of the Request for Expressions of Interest was correct;

(b) it met the requirements of the Procuring Entity; and
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(c) it was properly advertised.

3) If the process under Sub-Clause (5) was found to be in compliance with these Clauses,
then a short-list with less than five (5) Applicants can be recommended by the PEC for the
approval of the Head of the Procuring Entity.

4) The Procuring Entity may agree to Shortlists comprising a smaller number of firms when
not enough qualified firms have expressed interest in the assignment, not enough qualified
firms could be identified, or the size of the contract or the nature of the assignment does
not justify wider competition.

(5) If greater competition is sought, the Head of the Procuring Entity may give direction to
make appropriate amendments to the assignment to make it more attractive to the
consulting industry and then re-advertise the Request, but ensuring a wider publicity,

provided that Procuring Entities shall not resort to the practice of re-advertisement as a
routine matter, but instead should always make efforts to invite Expressions of Interest
that will enable them to finalize adequate short-lists in the first round of advertisement.

(6) Following the approval of the EOI Assessment Report by the Head of the Procuring Entity
or an officer authorized by him or her or an Approving Authority, all Applicants participating
in the EOI shall be informed whether or not they have been short-listed by the Procuring
Entity.

(7) Once the PE has received a “no objection” to a short list, the PE shall not add or delete
names without the Donor's approval.

(8) The following shall be observed during the preparation of the short list:

a. The nationality of a firm is that of the country in which it is registered or incorporated
and in the case of Joint Venture, the nationality of the firm appointed to represent the
Joint Venture;

b. The short list should preferably comprise consultants of the same category, similar
capacity, and business objectives. Consequently, the short list should normally be
composed of firms of similar experience or of not-for-profit organizations;

c. The short list may comprise entirely national consultants (firms registered or
incorporated in Palestine);and

d. If foreign firms express interest, they shall be considered.

(9) The following is not normally be included in the same Shortlist with private sector firms:

a. UN Agencies; or
b. SOEs or institutions and not-for-profit organizations (such as NGOs, and
universities), unless they operate as commercial entities.

(10) If such entities are included in the list, the selection should normally be made using QBS or
CQS. The Shortlist shall not include individual Consultants.
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19.8 Preparation and issuance of the Request for Proposal (for QCBS, LCS
and QBS)

1)  For procurement approaching local market, a Procuring Entity (PE) shall prepare the PA
National Request for Proposal (RFP), whereas for procurement approaching international
market the PE shall prepare the RFP document using the World Bank standard RFP*° and
distribute such Documents to the short-listed Applicants.

2)  The RFP shall have, as a minimum the following information -

@
(b)

(©)

(d)

(e)

®

(h)
@

the name and address of the Procuring Entity;

a description of the assignment required, normally by means of a “Terms of
Reference” (TOR);

a requirement in respect of QCBS and LCS Methods that Proposals be submitted in
two (2) sealed inner envelopes, each appropriately marked and placed together into
one (1) single outer envelope that is sealed and marked as described in the RFP; and
that one (1) inner envelope shall contain the Applicant’s Technical Proposal without
any reference to price and the second inner envelope shall contain the Applicant’s
Financial Proposal;

a clear indication in the text of the RFP that failure to follow the instructions on sealing
and marking of the envelope may result in pre-disclosure of price for which the
Applicant shall be solely and entirely liable and may also constitute grounds for
declaring the Proposal non-responsive;

a reminder that Consultants for current consultancy assignments, which may involve
potential future conflicts of interest, shall exclude themselves from participating in the
Procurement of Goods and related Services and Works and physical Services which
may follow as a result of or in connection with the consultancy assignment;

a reminder that an Applicant who has carried out an earlier related assignment,
whereby a potential conflict of interest may reasonably be considered to exist, then
the Applicant shall also exclude itself from participation in the subsequent
assignments;

the Evaluation Criteria; and

the type of Contract (lump sum, time-based etc..) and the Contract format to be used
in which the respective obligations of both the Consultant and the Procuring Entity
shall be stated.

3) The Procuring Entity shall list in the Request for Proposals Letter all the Documents to be
included in the RFP. The RFP shall consist of -

0

(i)
(iii)
(iv)

Request for Proposals Letter including the short-list;
Instructions to Consultants (ITC);

Proposal Data Sheet (PDS);

General Conditions of Contract (GCC);

3Ohttps://thedocs.worldbank.org/en/doc/65397aff51349c54bae25b66859€7¢51 -
0290032021/original/SPDRequestForProposalsCONSULTANTS-April-2021.docx
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4)

5)

6)

7

8)

9)

10)

11)

(v) Special Conditions of Contract (SCC);
(vi) Standard Contract Form;

(vii) Terms of Reference (TOR); and

(viii) Appendices.

The Procuring Entity shall normally not change the standard RFP Document and any
specific issues shall be addressed in the Proposal Data Sheet and in the Special Conditions
of Contract.

The Request for Proposals Letter shall state the intention of the Procuring Entity to enter
into a Contract for the provision of consulting Services, the source of funds, the details of
the beneficiary entity, the list of short-listed Consultants and the date, time and address for
submission of Proposals.

The ITC shall contain all necessary information to help Applicants prepare responsive
Proposals and to make the selection procedure as fair and as transparent as possible by
providing information on the Proposal submission process and the evaluation criteria.

If a short-listed Consultant could derive a competitive advantage from having provided
consulting Services related to the assignment in question, the Procuring Entity shall make
available to all short-listed Consultants together with the RFP all information that would in
that respect give such Consultant any competitive advantage over competing Consultants
such as designs, study reports, strategy papers.

The ITC shall specify the Proposal validity (normally about 3 months) depending on the
complexity of the assignment, provided that to suit the requirements of a particular
Procurement transaction shorter or longer periods may be authorized by the Head of a
Procuring Entity or an officer authorized by him or her.

The Procuring Entity may break down the assignment into its composite tasks (activities), if
applicable, with each task showing the professional fees required and corresponding
Reimbursables and a contingency, if desired, to provide for both physical and financial
contingencies.

Costs shall be generally divided into two (2) broad categories -
a) fees or remuneration according to the type of Contract used; and

b) Reimbursable, in the case of time-based contracts, which are amounts payable
against Documentary evidence for expenses such as air tickets, per diems, visa costs,
medical expenses, transportation costs, office rental costs, purchase of vehicles,
office equipment, office furniture, etc.

The items listed in Sub-Clause (10)(b) as reimbursable expenditures are examples only and
shall vary according to the TOR and, in particular, the facilities to be provided to the
Consultant by a Procuring Entity or user or beneficiary entity;

Example

If a Procuring Entity or user or beneficiary entity can provide office equipment, vehicles or both
then there shall be no need for an Applicant to include those items in its estimate of costs.
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12)

13)

14)

15)

16)

17)

18)

19)

The only actual fixed cost quoted by an Applicant in its Proposal is the fee rate or
remuneration to be charged for its personnel to undertake the assignment.

Applicants shall be given at least the minimum time for preparation of Proposals specified
in Table 7.

The RFP shall indicate the time periods whereby the Procuring Entity can entertain any
request by an Applicant for clarification as well as the timing of the issue of the
corresponding response.

The Request for Proposal may be sent to the short-listed Applicants by e-mail or by courier.

Considering the nature of a clarification requested it may become necessary to extend the
deadline for submission of Proposals and such clarification shall also be issued to all short-
listed Applicants.

If a pre-Proposal meeting is intended to clarify any issues, the time and date of the pre-
Proposal meeting shall be specified in the RFP.

The RFP for QCBS shall consider the following when defining the evaluation criteria -

(@) Cost, as a criterion of selection, shall be considered judiciously and shall be of lesser
importance in the evaluation of Proposals than the quality of the Proposals and the
qualifications of the Applicant;

(b) the relative weight to be given to quality and cost shall be determined on a case-by-
case basis depending upon the nature of the assignment and could be divided
between quality and price as high as eighty percent and twenty percent (80% and
20%) respectively where, in cases like multidisciplinary, feasibility and management
studies, the intellectual and professional quality of the Consultant is overriding;

(c) the minimum score to be achieved in the Technical Proposal evaluation shall be
seventy five percent (75%);

(d) for standard types of Services such as pre-shipment and other inspection Services,
Procurement Services, training of students in universities, and the like, where
adequate quality is normally guaranteed by business or regulatory standards, the
weighting between quality and price could be sixty-five percent and thirty-five percent
(65% and 35%,) sixty percent and forty percent (60% and 40%,) fifty-five percent and
forty-five percent (55% and 45%) or even as low as fifty percent and fifty percent (50%
and 50%), whereby the LCS Method can also be relevant; and

(e) since cost is a criterion in the evaluation of Proposals, the RFP shall not state the
budget or official estimate for the assignment that has been allocated by either the
Procuring Entity or user or beneficiary entity, but it shall indicate the estimated or
expected level of inputs of key professional staff, staff time being expressed in person-
months or weeks or days, that is considered necessary to undertake the assignment
in order to enable the Applicant to prepare its own cost estimate to carry out the
assignment.

The following five (5) general criteria may be used to evaluate Technical Proposals -
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@
(b)
(©
(d)

(e)

Specific experience of the Applicants;
Adequacy of the proposed methodology and work plan in response to the TOR;
Key staff's qualifications and competence for the assignment;

Suitability of the transfer of knowledge program, i.e. training, where there is, such
a program; and

National participation, i.e. the extent to which nationals have been included among
key staff; where applicable.

20) When determining the points to each criterion under Sub-Clause (19), the Procuring Entity
shall consider -

(CY

(b)

(©)

the points given to experience can be relatively low, since this factor has already
been taken into account when short-listing the Applicant;

in the case of complex assignments, such as multidisciplinary, feasibility or
management studies, more points should be given to the methodology and work
plan and similarly higher points may be preferable for key staff in assignments
where personnel input is of paramount importance;

transfer of knowledge may be more important in some assignments and in such
cases, it should be given higher points to reflect its importance; and

when RFPs are issued on an international basis, points can be awarded for the
use of national Consultants as key staff and generally the maximum number of
points available shall be ten (10).

21) If prior review is required, the MDLF shall send the RFP including the shortlist of consultants
to the Funding Partner requesting its No-objection.

Table 9 Allocation of Points to Main Criteria for different types of assignments

SPECIFIC ADEQUACY OF KEY STAFF TRANSFER OF NATIONAL TOTAL POINTS
EXPERIENCE ~ METHODOLOGY AND  QUALIFICATION KNOWLEDGE PARTICIPATION
WORK PLAN S (WHERE (WHERE
APPLICABLE) APPLICABLE)
Guidance 5-10 20-50 40-60 0-20 0-10 100
Type of assignment
Technical assistance/ 5-10 20-35 50-60 0-20 0-10 100_
training
2 Preinvestment studies 5-10 35-50 40-50 0-10 0-10 100
3 Design 5-10 30-45 40-50 0-10 0-10 100
4 Implementation/ 5-10 20-35 50-60 0-10 0-10 100

supervision
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19.9 Submission and Receipt of Proposals

@)

)

®)

©)

(6)

(@)

®)

The Applicants shall consider the following when submitting their Proposals -

(@) A short-listed firm is not allowed to form a joint venture with a firm that has not been
short-listed without the approval of the Procuring Entity;

(b) A short-listed Applicant shall not participate in more than one Proposal;

(c) It is desirable that the majority of the proposed key professional staff are permanent
employees of the firm or have an extended and stable working relationship with it;

(d) The curricula vitae shall be signed by the individual Consultants and dated;

(e) Itis essential to ensure accuracy in the curricula vitae and commitment of key staff
submitted with the proposals;

(f) A key professional shall not be proposed by more than one Firm, except for a
nominated sub-consultant; and

(@) Non-compliance with these important requirements will result in rejection of the
proposal.

The Applicants may request clarifications about the information provided in the RFP. The
PE shall provide these clarifications in writing and copy them to all firms on the short list
(who intend to submit proposals).

If necessary, the Procuring Entity may extend the deadline for submission of proposals.

The technical and financial proposals shall be submitted at the same time. No
amendments to the technical or financial proposal shall be accepted after the deadline.
To safeguard the integrity of the process, the technical and financial proposals shall be
submitted in separate sealed envelopes®.

Technical envelopes shall be opened by the POC immediately after the closing time for
submission of proposals.

The financial proposals shall remain sealed and shall be deposited in a well closed safe
place until they are opened publicly.

Minutes of the technical proposal opening event are kept, including lists of the firms that
presented proposals and of the documents that were submitted. The POC should record
the date and time each technical proposal was received and the date on which they were
made available to the evaluation committee.

The Technical proposals are handed over to the evaluation committee for evaluation.

19.10 Evaluation of Technical Proposals

@)

The PE shall appoint the Evaluation Committee of technical experts to evaluate the
proposals specifying the chairmanship. The Committee is usually consisting of three to five

31 Unless the selection method is CQS, then a combined technical-financial proposal should be
submitted.
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®)

(4)
©)

(6)

11)

12

qualified members, depending on the size and complexity of the assignment. After the
Evaluation Committee has been appointed, its members should familiarize themselves with
the RFP, in particular, the TOR, the evaluation criteria and sub criteria specified in the data
sheet, and the selection procedures to ensure a fair and objective evaluation of proposals.

If Proposals are received or invited from Applicants with whom member(s) of the PEC have
business or other close links, such member(s) shall be replaced, in order to avoid conflicts
of interest.

The Evaluation Committee should meet shortly before the deadline for submission of the
proposals (before opening the Technical Proposal to avoid bias by the knowledge of the
contents of the proposal) to confirm that there is a common understanding of the evaluation
method, the evaluation criteria and sub-criteria, and joint definition of the rating system,
including the definition of the grades.

The PEC shall use the standard evaluation report in Annex G in the evaluation.

Under QCBS (Quality and Cost Based Selection), LCS (Least Cost Selection), the First
Stage of the evaluation shall involve only an examination and evaluation of the Technical
Proposals and such evaluation shall be carried out by the PEC as specified in the RFP.

The PEC members themselves shall evaluate each Proposal on the basis of its
responsiveness to the TOR, and a Proposal shall be considered unsuitable or non-
responsive and it shall be rejected if it does not respond to important aspects of the TOR
(no important omissions or deviations from the stated objectives, or other key
requirements of the RFP), or if it fails to achieve the minimum technical score specified in
the RFP.

Each member of the PEC shall evaluate separately each Proposal, and then the score for
each Proposal will be calculated as the average of the scores given by all members of the
PEC for the respective Proposal.

The Evaluation Committee evaluates each technical proposal taking into account the
criteria stipulated in the RFP, which shall be marked on a scale of 1-100 and the marks
shall be weighted to become scores as stated in the RFP. The criteria should be divided
into sub-criteria.

Once technical proposals are received and opened, consultants shall not be required nor
permitted to change the substance of the Proposal, the key staff, and so forth.

In the event that only one (1) Proposal achieves the minimum technical score , then with
the approval of the Head of the Procuring Entity, or an officer authorized by him or her or
an Approving Authority (if the Approving Authority is below the level of the Head of the
Procuring Entity), the Financial Proposal will be opened and examined.

A Procuring Entity shall forward a single Proposal to the PEC for evaluation if only one
(1) is submitted on the due date and time, provided that all short-listed Applicants have
been requested to submit Proposals allowing the time specified in the RFP.

In the case of major differences in the scores assigned by an individual evaluator, the
Chairperson shall look into the differences and ask the concerned individual evaluator to
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(14)

(15)

(18)

(19)

explain and justify his scores provided that,
(a) if his justification has no convincing grounds, his evaluation shall be discarded;

(b) if his justification has convincing grounds and the evaluator turns out to be the only
one mastering the subject, a new PEC shall be assembled in which the individual
evaluator will be a member.

A Proposal Evaluation Report shall be prepared clearly indicating the technical score
attributed to each Proposal, in order to identify Applicants who have achieved the required
minimum technical score and who shall be considered in the combined technical and
financial evaluation.

The evaluation and contract award shall be executed before the expiry of the proposal
validity period.

Technical Proposals not achieving the minimum technical points required shall be
considered not suitable and their Financial Proposals shall be returned unopened to the
Applicant.

Evaluators of technical proposals shall not have access to the financial proposals until the
technical evaluation is concluded and scores for each proposal is given based on criteria
that have been selected and listed in the RFP.

The PE shall prepare a technical evaluation report of the “quality” of the proposals and, in
the case of contracts subject to prior review, submit it to the MDLF (and/or the donor when
applicable) for its review and “no objection”. The report shall substantiate the results of the
evaluation and describe the relative strength and weaknesses of the proposals. All records
relating to the evaluation, such as individual mark sheet, shall be retained until completion
of the project and its audit.

For contracts below the threshold, the PE will notify the MDLF (and /or the donor when
applicable) of the results of the technical evaluation prior to opening the financial proposals.

If Prior review is required, the MDLF shall send the evaluation report to the Funding Partner
requesting opening the financial Proposals.

19.11 Evaluation of financial proposals

()

)

After receiving the MDLF no-objection to the technical evaluation report, the PE notifies
consultants whose proposals did not meet the minimum technical qualifying mark specified
in the RFP, or were found to be none responsive, indicating that the consultant’s financial
proposals will be returned unopened at the end of the selection process.

The PE simultaneously notifies consultants whose technical proposals were above the
minimum technical qualifying mark, and informs them of the date and time set for opening
the financial envelops. The opening date should be around two weeks, for the international
bids and one week for national bids, after the notification date, to allow enough time for
consultants to make arrangements to attend opening.
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(3) If the consultants were initially requested to submit financial proposals under QBS, the PE
notifies the consultant with the highest ranked technical proposal and indicates the date and
time set for negotiating the financial proposal and the contract. If technical proposals have
been received, the Procuring Entity will request the highest ranked consultant to submit a
financial proposal. One or two weeks is considered sufficient time in which to receive this
financial proposal.

(4) The evaluation committee should first review the financial proposals for arithmetical errors
and consistency between the financial and technical proposals. Arithmetical errors should
be corrected, omitted items evaluated, and the corresponding adjustments made to the
offered prices to obtain the final evaluated prices.

(5) If pricing of activities was required, activities and items described in the Technical Proposal
but not priced shall be assumed to be included in the prices of other activities or items.

(6) Where an activity or line item is quantified in the Financial Proposal differently from the
Technical Proposal, the Evaluation Committee shall correct the quantification indicated in
the Financial Proposal so as to make it consistent with that indicated in the Technical
Proposal.

Example

If a Technical Proposal indicates the presence of the team leader at the assignment site for twelve
(12) months and the Financial Proposal indicates only eight (8) months,, an adjustment should be
calculated by adding the corresponding amount of staff remuneration to the proposed amount.

(7) Reimbursable items priced by the Applicants shall be reviewed both for arithmetical errors
and content and if it is determined that an item has been included that is not required by the
Consultant, it shall be omitted from the Proposal and not considered in the financial
evaluation.

Example

The Consultant has priced office rent while the RFP indicates that the Procuring Entity or the
beneficiary entity will provide it.

(8) Inthe case of Lump-Sum Form of Contract, no corrections shall be applied to the Financial
Proposal.
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19.12 Combined Evaluation of Technical Proposal and Financial Proposals

)

2

®)

(4)

-QCBS

The evaluation committee verifies that the financial proposals have remained sealed and
then opens them publicly in the presence of representatives of the consultants who choose
to attend.

The name of the consultant, the technical points, and the proposed prices shall be read
aloud and recorded when the financial proposals are opened; No modification to the
financial proposals is permitted.

For the purpose of comparing proposals, the evaluated prices should be converted to a
single currency using the exchange rate, date, and source indicated by the PE in the RFP.
The scores of the evaluated prices should then be calculated according to the formula
provided in the RFP.

The evaluation committee weighs and combines the scores of the technical and financial
proposals to obtain a final ranking of the proposals and recommendation for award.

Table 10 Combined Technical and Financial Evaluation

Technical Financial
Evaluation evaluation combined
Tech. Tech. | Weight | Score Points | Weight | Score | Total score
Proposals | Points Financial
offer
(Million)
A 86 80% 68.8 $1.50 100 20% 13.3 82.1
B 83 80% 66.4 $1.20 83.3 20% 16.66 83.06
C 75 80% 60 $1.00 66.6 20% 20 80
D 69 Did not pass the
minimum 75
points threshold
(5) The financial score of each Proposal shall be determined in a manner so as to ensure that

the Financial Proposal with the lowest evaluated cost is given one hundred (100) points and
other Proposals pro-rata points, reduced by the same percentage that the cost of their
Proposal is higher than that of the lowest cost Proposal.

The technical score plus the financial score gives the combined score and the Consultant
with the highest combined score shall be invited for Contract negotiations (see Table 10).

If the project is subject to prior review, the MDLF shall send the combined evaluation report
to the Funding Partner for its information Negotiations and Award of Contract

Upon completion of the Evaluation of the Proposals, a PEC shall -

(@) inthe case of Quality and Cost Based Selection (QCBS) Method, review the combined
Technical and Financial Evaluation Report and invite the Consultant that scored the
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highest number of points in the combined Technical and Financial Evaluations for
negotiations;

(b) in the case of the Least Cost Selection (LCS) Method, invite the Consultant that
guoted the lowest price among those who passed the minimum technical score
threshold for negotiations.

(9) The Procuring Entity shall notify the successful Consultant that its Proposal has been
accepted and shall set a date for the commencement of Contract negotiations so that the
Contract can come into force before the prescribed Proposal validity date expires.

(20) A Proposal Evaluation Committee shall, in order to conclude a Contract, negotiate with the
successful Consultant only on the following components of its Proposal:

a) Methodology;

b) Amendments to the Terms of Reference;

¢) Work plan and activity schedule;

d) Organization and staffing;

e) Deliverables;

f)  Training inputs, if training is a major component;

g) Client or Procuring Entity's inputs;

h) Reimbursables, in the case of time-based Contracts;

i) the level of customs and excise duties, taxes and levies in the project-executing
agency’s country, and the contractual obligation to pay these;and

j)  Proposed Contract price.

(11) Negotiations about the TOR but shall not significantly alter the original TOR so that the
integrity of the negotiations and the content and findings of the technical Evaluation Report
cannot be called into question.

(12) Major reductions in work inputs should not be made solely to meet the budget.

(13) After technical and financial negotiations are completed, the PE shall furnish to the MDLF,
in sufficient time for its review, a copy of the initial negotiated contract.

(14) Once the contract is awarded, firms may want to learn the reason why they were not
selected. The Procuring Entity should provide reasonable, prompt, and satisfactory replies
to all such requests. The Procuring Entity should not discuss the details of any other
proposals. If the consultants are not satisfied with the Procuring Entity s explanation, they
can request the MDLF to organize a debriefing meeting with the concerned MDLF staff.

(15) A PEC shall neither seek nor permit changes in the rates quoted for staff remuneration
proposed by an Applicant in selection methods where the Applicant’s price is used as a
factor in the evaluation.

(16) For QBS, CQS, and SSS, where the financial conditions of the proposal can be negotiated,
the team should have independent information on rates and salaries of consultant staff in
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their country. Both parties should appoint a chief negotiator and, if so required, the
consultants’ representative should submit a power of attorney.

(17) The PEC may require the consultant to substitute a key staff, if it was found during evaluation
that he is not fit enough for the proposed assignment.

(18) If an extension of validity of proposals was the reason that key staff were not available for a
Firm, a change of key staff with equivalent or better qualification may be permitted.

(19) During negotiations special attention shall be paid to defining clearly the inputs and facilities
offered by the Procuring Entity.

(20) The Procuring Entity shall use the standard contracts in Annex G.

(21) The MDLF shall send the draft negotiated contract to the Funding Partner requesting its
clearance.

19.13 Negotiations and Award of Contract

Figure 3 below illustrates the negotiation process.
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Negotiations on technical matters: Negotiations on contract conditions:
- Taxes

- Contract effectiveness

- Conflict of interest

- Liability

- Insurance

- Inspection & auditing

- Property of documents

- Client's obligations (other than technical)
- Settlement of disputes

- Technical approach

- Methodology

- Work plan

- Organization & staffing

- Counterpart personnel &
facilities

- Training program (when it is a specific
component of the assignment)

|

Negotiations on financial matters:

- Staff rates (only for QBS, SSS,
CcQS)

- Reimbursable expenses

- Currencies of payment

- Payment conditions

|

Drafting of negotiated TOR
& negotiation report

l

| Donor's no-objection when reqiuerd |
Figure 3 l

| Contract signature |

Fig. 18.1
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19.14 Failure of Negotiations and Rejection of All Proposals

@)

2

(®)

(6)

()

(8)

If the negotiations fail to result in an acceptable contract, the Procuring Entity shall terminate
the negotiations and invite the next ranked firm for negotiations.

In case of contracts subject to prior review the MDLF shall consult with the Donor prior to
taking this step. The consultant shall be informed of the reasons for termination of the
negotiations.

Once negotiations are commenced with the next ranked firm, the PE shall not reopen the
earlier negotiations.

After negotiations are successfully completed and the Donor has issued its no objection to
the initialed negotiated contract, the Procuring Entity shall promptly notify other firms on the
short list that they were unsuccessful.

If negotiations fail and all Proposals are found to be non-responsive and unsuitable, the
Procuring Entity may, with the approval of the Head of the Procuring Entity, reject them
under the following grounds -

(@) The Proposals present major deficiencies in responding to the RFP.

(b) The Cost Proposals are substantially higher than the estimated budget and could not
be bridged during negotiations.

Before rejecting all Proposals, the Head of the Procuring Entity should investigate the
feasibility of increasing the budget or scaling down the scope of Services to meet the original
budget.

Before all the proposals are rejected and new ones are invited, the PE shall notify the
MDLF, indicating the reasons for rejecting all proposals, and shall obtain the MDLF no
objection before proceeding with a new selection process.

The new process may include revisiting the RFP (including the shortlist) and the budget.
These revisions shall be agreed upon with the MDLF and in case the contract is subject to
prior review, the Funding Partner’'s No-objection shall be obtained.

If the Head of the Procuring Entity decides finally to reject all Proposals, the Procuring Entity

shall reassess the proposed TOR and budget and undertake an accurate review of the RFP
(including the short-list) to reduce the risks of non-responsive Proposals.
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20 ADMINISTRATION OF CONSULTANCY SERVICES CONTRACTS

1)

2

®)
(4)

(5)

(6)

()

®)

©

~

Contract administration and management shall include all administrative, financial,
managerial and technical tasks to be performed by the PE from contract award until it is
successfully concluded or terminated and payment is made and disputes or claims
resolved.

The PE shall apply professional contract administration and management techniques to
ascertain the proper implementation of the signed contracts in line with the agreed
conditions covering delivery, payments, quality control, completion and other related
issues.

The PE shall ensure that Services to be procured conform to the TOR.

The PE shall hand over the contract management to a capable Manager to supervise the
implementation.

The PE shall make available the logistic support and staffing (client's Input) defined in
the Terms of Reference.

An increase in the scope of work exceeding the permissible percentage of the initial
contract price shall require either a new Procurement proceeding or justification, if
appropriate, as Single Source Procurement.

The PE shall amend the contract to reflect the changes introduced to the original terms
and conditions of the contract. An amendment to contract shall generally include time
extension.

Any major addition or amendment to the contract or the description of the services which
it contains, any annulment of a clause in the contract require the prior approval of the FP.
For this purpose the MDLF will inform FP in due time of the intended amendment, stating
the reasons and enclosing a copy of the amendment to the contract.

For the purpose of controlling time, cost and quality; the contract administration for from
inception to completion, may include -

(@) reviewing the quality of designs, studies and other Services provided for in the
assignment;

(b) monitoring the progress and timely completion of deliverables for lump sum
contracts and the person months for Time-based Contracts;

(c) monitoring the Consultant’s reports and the availability of the key personnel
specified in the Appendices for all types of Consultancy Contracts;

(d) providing timely comments and feedback to the Consultants reports in line with
the provisions of the agreement;

(e) Consultant’s adherence to the work plan and time allocations;
() provision of timely assistance to the Consultant provided for in the Contract;

(9) monthly payments or payments against deliverables;
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(h)
@
@
(k)

determining if changes to the scope of work are appropriate;
monitoring delays, additional tasks and the need for extensions;
Indemnification; and

Other terms specified in the GCC and SCC.
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Table 11 Consultant Conflicts of Interest: Range of Possible Cases

Category of Example Is the Risk for Client: Mitigation of Risk
Consultant Conflicts Consultant Consultant may
allowed to
take part

Supply of goods and Equipment, No Favor its associates | Disqualification of
works whose computers consultant and
specifications were affiliates
prepared by the
consultants
Continuation Detailed design Yes Influence TOR, bias | TOR of continuation
assignments after feasibility feasibility- study drafted by third party

study recommendations who validates

feasibility

Conflicting Environmental No Apply partiality in Disqualify the
assignments audit of assessing its own consultant

consultants’ designs

project design by

the same

consultants
Related assignment Restructured Yes Unduly influence Have third party draft
other than continuation | study of a public (permissible TOR of related TOR, or disqualify the

asset after upon assignment consultant

preparing conditions)

privatization plan

Related assignment for

Study of a project

No (permissible

Advice to client(s)

Disqualify the

competing clients competing- with upon may be biased consultant, or both
another client’s conditions) clients agree on scope
project of work

Related unnecessary Study of No “Featherbedding” * Disqualify the

assignments superfluous consultant
alternatives

Unrelated useful Study of future Yes n.a n.a.

assignments

projects

Conflicting
relationships

A consultant’s
staff has a family
relationship with a
client’s staff
involved in the
selection process

No (permissible
upon
conditions)

Be unduly favored
in the proposal
evaluation process

Exclude the client’s
staff from the
selection process, or
disqualify the
consultant

Conflicting
relationships

The consultant
includes a client
employee in its
technical proposal

No (permissible
upon
conditions)

Be unduly favored
in the proposal
evaluation process

The consultant shall
attach to its proposal
a client’s certification
stating that the
involved client’s
employee is on leave
without pay

* Featherbedding is the practice of requiring an employer to hire more workers than needed to handle a job
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21 CONSULTANCY SERVICES CHECKLIST

This checklist as well as the previous one was developed to indicate the minimum requirements
for any consultancy firm®? may be interested to bid for a particular project funded by the MDLF.

How to use checklist?

Example: if a particular Procuring Entity needs the services of a consultant to prepare the

engineering design, drawings, and the bid documents for a project funded by the MDLF. The

estimated cost of the project is $20,000. The procurement official during the preparation of the

expression of interest may ask for the following:

i The interested consultancy firm should be legally registered in the taxation department
and operating as a legal entity in the country; (Column #2 in the checklist)

ii. The firm shall be legally registered in a professional union such as the Palestinian
Engineers Association.

iii. The firm should be cleared from the income tax and should prove that during its
application; and (Column #3 in the checklist)

iv. The consultant should prove a two years relevant experience in similar projects. (Column
#5 in the checklist)

Table 12 Checklist— Consultancy firm minimum requirements for services contracts

Minimum requirements of a participating
consultancy firm

Registered Firm Past proven
Contract Amount -Tax Departments experience (at
o Income Tax
- Ministry of Economy &Trade S EETEsS least two years
-professional associations; in relevant
accountants, engineers, etc. projects)
———————————————
< $5,000 v v
$5,000 - $50,000 v v
$50,000 - $100,000 v v v
> $100,000%3 4 v 4

32 Mainly local firms, any interested foreign firm should meet the same (or similar criteria used at their origin
country) criteria.
33 To be procured according to the World Bank Quality & Cost Based Selection QCBS method.
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Annexes”

Annex A Sample Request for Expressions of Interest Form
Annex B Request for CV of Individual Consultant - IC
Annex C Sample of CV format for IC

Annex D Evaluation Report of Expressions of Interest
Annex E Sample of evaluation report for selection of IC
Annex F Small Assignments — Time-Based Payments
Annex G Small Assignments — Lump-Sum Payments
Annex H request for proposal-(firms-CQS)

*: for procurement in the local Market the Arabic Versions can be obtained from www.mdlf.org.ps
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22 ANNEX A - SAMPLE REQUEST FOR EXPRESSIONS OF INTEREST FORM

SAMPLE FORMAT
REQUEST FOR EXPRESSIONS OF INTEREST
(CONSULTING SERVICES - FIRMS SELECTION)

Country: Palestinian Authority
[NAME OF PROJECT]
Loan No./Credit No./ Grant No.:

Assignment Title:
Reference No. (as per Procurement Plan):

The [insert name of Borrower/Beneficiary/Recipient] [has received/has applied for/intends to apply
for] financing from the World Bank toward the cost of the [insert name of project or grant], and
intends to apply part of the proceeds for consulting services.

The consulting services (“the Services”) include [insert brief description, estimated level of effort
(professional staff-months), implementation period, expected start date of assignment, etc. ensuring
full consistency with the TOR attached or referred to in this REOI].

The detailed Terms of Reference (TOR) for the assignment [insert one of the following:

are attached to this request for expressions of interest.

Or

can be found at the following website: (insert name of the website and URL address or link).
or

can be obtained at the address given below.]

The [insert name of implementing agency/client] now invites eligible consulting firms
(“Consultants”) to indicate their interest in providing the Services. Interested Consultants should
provide information demonstrating that they have the required qualifications and relevant experience
to perform the Services. The shortlisting criteria are: [insert criteria related to required qualifications
and experience of the firm; such as core business and years in business, relevant experience,
technical and managerial capability of the firm. The Qualifications and Experience of Key Experts
shall not be included in the shortlisting criteria]. Key Experts will not be evaluated at the shortlisting
stage.

The attention of interested Consultants is drawn to Section 111, paragraphs, 3.14, 3.16, and 3.17 of
the World Bank’s “Procurement Regulations for IPF Borrowers” July 2016 [or insert date of
applicable Procurement Regulations edition as per the legal agreement] (“Procurement
Regulations”), setting forth the World Bank’s policy on conflict of interest. [If applicable, insert the
following additional text:] In addition, please refer to the following specific information on conflict
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of interest related to this assignment: [insert information on conflict of interest related to the
assignment as per paragraph 3.17 of the Procurement Regulations].

Consultants may associate with other firms to enhance their qualifications, but should indicate
clearly whether the association is in the form of a joint venture and/or a sub-consultancy. In the
case of a joint venture, all the partners in the joint venture shall be jointly and severally liable for
the entire contract, if selected.

A Consultant will be selected in accordance with the [insert approved selection method] method set
out in the Procurement Regulations.

Further information can be obtained at the address below during office hours [insert office hours if
applicable, i.e. 0900 to 1700 hours].

Expressions of interest must be delivered in a written form to the address below (in person, or by
mail, or by fax, or by e-mail) by [insert date].

[insert name of office]

Attn: [insert name of officer & title]

[insert postal address and/or street address]
[insert postal code, city and country]

Tel: [include the country and city code]
Fax: [include the country and city code]
E-mail: [include e-mail address]
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23 ANNEX B — SAMPLE OF REQUEST FOR CV OF INDIVIDUAL CONSULTANT - IC

Procuring Entitity

Object : consulting services for

Madam / Sir

1. The [ Palestinian Authority ] received a grant from the ( insert name of donor)in order
to finance the [MDP]. part of this grant will be used to strengthen and to develop capacity
building.

2. The MDLF/LGU of benefits of this grant to
finance activities related to its subproject and would wish to receive the assistance of an
individual consultant with appropriate qualifications and experience. The consultant will
provide the services described in the following terms of references.

3. In order to evaluate the most suitable candidate on the same evaluation basis, we
invite you to fill this Curriculum Vitae (CV) form. The CV will be sent to the following
address before the following date at hours time precisely. Late CV will be
rejected.

Address:

4, Following this evaluation cession, an individual consultant will be choosen on the
following criteria :

CRITERIA QUOTATION
a) General qualifications (studies - diplomas) /20
b) Adequacy for the Project /50
) Relevant experience /30
Total : 100
5. You will be informed of the results of the evaluation ___days after the due date of

the CV deposit precedently indicated.

Please receive

Signature
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24 ANNEX C— SAMPLE OF CV FORMAT FOR IC

(hand writing will be accepted if lissible and in accordance of the following format)

Name:
Occupation:
Birth date:

Nationality:

Main skills:(half a page to give an overview of your qualifications related to the terms of
references);

Education: (give a summary of your studies in a quarter of page, with the name of school
or university, dates and diplomas).

Professionnal experience: (three quarter of page maximum).

1. Employments:(give the list of employments since the end of studies, beginning by
the most recent. Indicate dates, employeur name, job decription, work location).

2 Consultancies:(give the list of consultancies provided with dates, location, scope
of the work, delivered services, clients name as references. If you participated to these
assignments as a team member, give the exact level of responsabily you had).

Country and language knowledge:
1. Experience in Municipal dvelopment:  YES NO
IF YES give more details:

2. Language - level: (read/spoken/writen - medium/good/excellent)

I certify hereafter that the information given are true and represent the exact situation
related to my qualifications and experience.

Signature Date :
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25 ANNEX D- EVALUATION REPORT OF EXPRESSIONS OF INTEREST

Name of Project:

Grant No.:

Assignment Name:

Reference Number:

DATE OF SUBMISSION:
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1. PUBLISHED REQUEST FOR EXPRESSIONS OF INTEREST (REOI)

NAME OF NEWSPAPER(S) AND DATE(S) OF PUBLISHING:

(ATTACH COPY OF PUBLISHED REOI)

2. List of Consultants Expressing Interest

No. Consultant Address

B|©|®N (o (H(w N

3. The Evaluation Process

3.1 Members of the evaluation committee (3-5 members):

G0N =

3.2 EVALUATION CRITERIA

Criteria Weight

1. qualifications in the field of the assignment;
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technical and managerial capabilities of the firm;
core business and years in business;
qualifications of key staff;

client references; and

administrative and financial strength.

SANCLE

3.3 Brief description of the valuation process:

The scores achieved by each consultant expressing interest are shown in Table-1.34

34attach individual evaluation sheets (if available)
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4. Evaluation Criteria and Scores

Evaluation Table

No | Consultant Core Technical & Relevant Qualificati | Client | Administrat | Total | Rank

Business | managerial | Experience in ons of Referen ive and Score

& yearsin | capabilities | the field of the | key staff ces financial

business of the firm assignment strength

() ()
) )
Use Excellent, very Good, Good and poor
or point system and Minimum Qualifying score: ,
Members of the Evaluation Committee:
Name: Signature: Date:
Name: Signature: Date:
Name: Signature: Date:
5. Consultants’ Strengths and Weaknesses
Consultant Strengths Weaknesses
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Date:

Date:

6. Recommended Shortlist of consultants/consultant
For QCBS, QBS and LCS:

Based on the above-mentioned evaluation process of the documentation
provided by the consultants, and considering the strengths and weaknesses of
each consultant, the evaluation committee recommended the following short list
of qualified consultants to receive the RFP for
(Name of

assignment.).

Names and addresses of shortlisted consultants:

© N o g bk W DB

For CQS:

Based on the above mentioned evaluation and considering the strengths and
weaknesses of each consultant, the recommendation of the evaluation
committee is to select (Name and
address of selected Consultant)as the top-ranked qualified firm to be invited to
submit a combined technical and financial proposal to undertake the
(Name of

assignment.).

Members of the Evaluation Committee:

Name: Signature:

Name: Signature:

February 2023
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Name:
Date:

Signature:

February 2023
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26 ANNEX E — SAMPLE OF EVALUATION REPORT FOR SELECTION OF IC

Country: Palestine

Project Title:

Date:

Y

. Project Name:

2. Implementing Agency:

[¢S)

. Name and brief description of consulting assignment:

i~

. Total Estimated Cost of the assignment: US$ ..................... Equivalent
5. Period of the Assignment: ...............c..cooeiviiiiiiii

6. Date of Issue of the Request for Proposals Letter (advertisement):

7. Number of applications received:

8. Name of individual consultants considered for the evaluation:

9. Evaluation Criteria basis:

I. General Qualifications - 20 points
II. Adequacy for the Project - 50 points
III. Relevant Experience - 30 points

10. Name of consultants who submitted CVs:

(‘attach copy of CVs)
11. Members of Evaluation Committee:

PP — President
P - Member
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- Member

Results of evaluation of CVs with respect to TOR and other evaluation criteria/requirements

Individual Consultant Summary Evaluation Sheet

General Adequacy for Relevant Rating (average
Consultant Names Qualifications Project Experience points of all
(max. 20 Points) (max. 50 Points) (max. 30 Points) | evaluation committee
members)
Name of Rating Strengths Weaknesses
consultant

13.

14.

Based on the substantial responsiveness of the best evaluated CV with respect to compliance with
technical and other related aspects specified in the TORs the following award of contract is

recommended:

Name of the Selected Individual Consultant:

Contract Price:

Period of Consulting/Services:

Complaints, if any:

Signature

February 2023
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26.1 Section 6. Standard Forms of Contract

[Text in brackets provides guidance to the Client for the preparation of the RFP; it should not appear on
the final RFP to be delivered to the short-listed Consultants]

For contracts of US$300,000/ or less, Consultants may use one of the two Donor sample contracts (time-
based or lump-sum payments) attached.

Sample Contract for Consultant Services
Small Assignments Time-Based Payments,

Sample Contract for Consultant Services
Lump-Sum Payments

The attached Form of Contract shall be used.
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Section 8. Conditions of Contract and Contract Forms (Time Based)

SAMPLE CONTRACT FOR Time-Based Payments

CONTRACT FOR CONSULTANT’S SERVICES
Time-Based

Project Name

[Loan/Credit/Grant] No.
Assignment Title:

Contract No.

between

[Name of the Client]

and

[Name of the Consultant]

Dated:

203
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I. Form of Contract

TIME-BASED

(Text in brackets [ ] is optional; all notes should be deleted in the final text)

This CONTRACT (hereinafter called the “Contract”) is made the [number] day of the month of
[month], [year], between, on the one hand, [name of Client or Recipient] (hereinafter called
the “Client”) and, on the other hand, [name of Consultant] (hereinafter called the “Consultant”).

[If the Consultant consist of more than one entity, the above should be partially amended to
read as follows: “...(hereinafter called the “Client”) and, on the other hand, a Joint Venture
(name of the JV) consisting of the following entities, each member of which will be jointly and
severally liable to the Client for all the Consultant’s obligations under this Contract, namely,
[name of member] and [name of member] (hereinafter called the “Consultant”).]

WHEREAS

(a) the Client has requested the Consultant to provide certain consulting services as
defined in this Contract (hereinafter called the “Services”);

(b) the Consultant, having represented to the Client that it has the required professional
skills, expertise and technical resources, has agreed to provide the Services on the
terms and conditions set forth in this Contract;

(c) the Client has received [or has applied for] a loan [or credit or grant] from the [Insert
as appropriate: International Bank for Reconstruction and Development (IBRD) or
International Development Association (IDA)] toward the cost of the Services and
intends to apply a portion of the proceeds of this [loan/credit/grant] to eligible
payments under this Contract, it being understood that (i) payments by the Bank will
be made only at the request of the Client and upon approval by the Bank; (ii) such
payments will be subject, in all respects, to the terms and conditions of the
[loan/financing/grant] agreement, including prohibitions of withdrawal from the
[loan/credit/grant] account for the purpose of any payment to persons or entities, or
for any import of goods, if such payment or import, to the knowledge of the Bank, is
prohibited by the decision of the United Nations Security council taken under Chapter
VIl of the Charter of the United Nations; and (iii) no party other than the Client shall
derive any rights from the [loan/financing/grant] agreement or have any claim to the
[loan/credit/grant] proceeds;

NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents attached hereto shall be deemed to form an integral part of
this Contract:

(@ The General Conditions of Contract (including Attachment 1 “Fraud and

Corruption”;
(b) The Special Conditions of Contract;
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(c) Appendices:

Appendix A:
Appendix B:
Appendix C:
Appendix D:
Appendix E:

Appendix F

Terms of Reference

Key Experts

Remuneration Cost Estimates

Reimbursables Cost Estimates

Form of Advance Payments Guarantee

Code of Conduct (ES) [Note to Client: to be included for

supervision of infrastructure contracts (such as Plant or Works) and for other
consulting service where the social risks are substantial or high]

Appendix G: Sexual exploitation and Abuse (SEA) and/or Sexual Harassment
(SH) Performance Declaration

In the event of any inconsistency between the documents, the following order of
precedence shall prevail: the Special Conditions of Contract; the General Conditions
of Contract, including Attachment 1; Appendix A; Appendix B; Appendix C and
Appendix D; Appendix E; and Appendix F [Note to Client: to be included for
supervision of infrastructure (such as Plant or Works) contracts and for other
consulting service where the social risks are substantial or high]; and Appendix G. Any
reference to this Contract shall include, where the context permits, a reference to its

Appendices.

2. The mutual rights and obligations of the Client and the Consultant shall be as set forth
in the Contract, in particular:

(a) the Consultant shall carry out the Services in accordance with the provisions
of the Contract; and

(b) the Client shall make payments to the Consultant in accordance with the
provisions of the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their
respective names as of the day and year first above written.

For and on behalf of [Name of Client]

[Authorized Representative of the Client — name, title and signature]

For and on behalf of [Name of Consultant or Name of a Joint Venture]

[Authorized Representative of the Consultant — name and signature]

[For a joint venture, either all members shall sign or only the lead member, in which case the
power of attorney to sign on behalf of all members shall be attached.]

For and on behalf of each of the members of the Consultant [insert the name of the Joint

Venture]
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[Name of the lead member]

[Authorized Representative on behalf of a Joint Venture]

[add signature blocks for each member if all are signing]

Note:

The complete version of the time-based contract for Consultant’s Services Time-Based
Payments can be accessed from the world bank website at:
https://thedocs.worldbank.org/en/doc/65397aff51349c54bae25b66859e7c51 -
0290032021/original/SPDRequestForProposalsCONSULTANTS-April-2021.docx
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Section 8. Conditions of Contract and Contract Forms (Lump-Sum)

SAMPLE CONTRACT FOR Lump-Sum Payments
CONTRACT FOR CONSULTANT’S SERVICES

Lump-Sum

Project Name

[Loan/Credit/Grant] No.

Contract No.
Assignment Title:

between

[Name of the Client]

and

[Name of the Consultant]

Dated:

209
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I. Form of Contract

Lump-SuMm

(Text in brackets [ ] is optional; all notes should be deleted in the final text)

This CONTRACT (hereinafter called the “Contract”) is made the [number] day of the month of
[month], [year], between, on the one hand, [name of Client or Recipient] (hereinafter called
the “Client”) and, on the other hand, [name of Consultant] (hereinafter called the “Consultant”).

[If the Consultant consist of more than one entity, the above should be partially amended to
read as follows: “...(hereinafter called the “Client”) and, on the other hand, a Joint Venture
(name of the JV) consisting of the following entities, each member of which will be jointly and
severally liable to the Client for all the Consultant’s obligations under this Contract, namely,
[name of member] and [name of member] (hereinafter called the “Consultant”).]

WHEREAS

(a) the Client has requested the Consultant to provide certain consulting services as
defined in this Contract (hereinafter called the “Services”);

(b) the Consultant, having represented to the Client that it has the required professional
skills, expertise and technical resources, has agreed to provide the Services on the
terms and conditions set forth in this Contract;

(c) the Client has received [or has applied for] a loan [or credit or grant] from the [insert
as relevant, International Bank for Reconstruction and Development (IBRD) or
International Development Association (IDA)]: toward the cost of the Services and
intends to apply a portion of the proceeds of this [loan/credit/grant] to eligible
payments under this Contract, it being understood that (i) payments by the Bank will
be made only at the request of the Client and upon approval by the Bank; (ii) such
payments will be subject, in all respects, to the terms and conditions of the
[loan/financing/grant] agreement, including prohibitions of withdrawal from the
[loan/credit/grant] account for the purpose of any payment to persons or entities, or
for any import of goods, if such payment or import, to the knowledge of the Bank, is
prohibited by the decision of the United Nations Security council taken under Chapter
VIl of the Charter of the United Nations; and (iii) no party other than the Client shall
derive any rights from the [loan/financing/grant] agreement or have any claim to the
[loan/credit/grant] proceeds;

NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents attached hereto shall be deemed to form an integral part of
this Contract:

(@ The General Conditions of Contract (including Attachment 1 “Fraud and

Corruption”);
(b) The Special Conditions of Contract;
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(c) Appendices:

Appendix A:  Terms of Reference

Appendix B:  Key Experts

Appendix C:  Breakdown of Contract Price

Appendix D:  Form of Advance Payments Guarantee

Appendix E  Code of Conduct (ES) [Note to Client: to be included for
supervision of infrastructure contracts (such as Plant or Works) and for other
consulting service where the social risks are substantial or high]

Appendix F: Sexual exploitation and Abuse (SEA) and/or Sexual Harassment
(SH) Performance Declaration

In the event of any inconsistency between the documents, the following order of
precedence shall prevail: the Special Conditions of Contract; the General Conditions
of Contract, including Attachment 1; Appendix A; Appendix B; Appendix C; Appendix
D; and Appendix E [Note to Client: to be included for supervision of infrastructure
(such as Plant or Works) contracts and for other consulting service where the social
risks are substantial or high]; and Appendix F. Any reference to this Contract shall
include, where the context permits, a reference to its Appendices.

2. The mutual rights and obligations of the Client and the Consultant shall be as set forth
in the Contract, in particular:

(a) the Consultant shall carry out the Services in accordance with the provisions
of the Contract; and

(b) the Client shall make payments to the Consultant in accordance with the
provisions of the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their
respective names as of the day and year first above written.

For and on behalf of [Name of Client]

[Authorized Representative of the Client — name, title and signature]

For and on behalf of [Name of Consultant or Name of a Joint Venture]

[Authorized Representative of the Consultant — name and signature]

[For a joint venture, either all members shall sign or only the lead member, in which case the
power of attorney to sign on behalf of all members shall be attached.

For and on behalf of each of the members of the Consultant [insert the Name of the Joint
Venture]

[Name of the lead member]




213

[Authorized Representative on behalf of a Joint Venture]
[add signature blocks for each member if all are signing]

Note:

The complete version of the lump-sum contract for Consultant’s Services Lump-Sum
Payments can be accessed from the world bank website at:
https://thedocs.worldbank.org/en/doc/65397aff51349c54bae25b66859e7c51 -
0290032021/original/SPDRequestForProposalsCONSULTANTS-April-2021.docx
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29 ANNEX H REQUEST FOR PROPOSAL-(FIRMS-CQS)

Name of Project:

Grant No.:

Assignment Name:

Reference Number:

Date :
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Section 1. Request for Proposal Letter

Reference N°:
Grant No. :
Date:

Dear Sir,

1. The Palestine Liberation Organization for the benefit of the Palestinian Authority (hereinafter called

“Borrower”) has received a grant from the International Development Association (IDA) towards
(Project Name) and intends to apply
part of the proceeds of this grant to eligible payments under the contract for which this Request
for Proposals is issued.

2. The (hereinafter to referred to as the “Client”) invites
you to submit a proposal to provide the following consulting services:

(Assignment Name)

More details of the services are provided in the attached Terms of Reference.

3. Please submit your technical and financial proposals in accordance with the attached forms. Your
proposals will be subject to negotiation between your authorized representative and the Client and
may result in a contract. A draft contract is also attached.

Your technical and financial proposals shall be submitted at following address, not later than
(date and time)

Address for Proposal Submission:

Further information can be obtained from (Name of Contact
person)

4. Please confirm receipt of this Request for Proposals Letter and that you will submit the proposal as
requested

Sincerely,

(Name, Title and Signature of the Client’s Authorized Representative)
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Section 2. Technical Proposal - Standard Forms
[Comments in brackets [ ] provide guidance to the short listed Consultant for the
preparation of the Technical Proposal; they should not appear on the Technical Proposal
to be submitted.]

TECH-1 Technical Proposal Submission Form

TECH-2 Brief Description of the Approach, summarized Methodology and Work Plan for
Performing the Assignment

TECH-3 Team Composition and Task Assignments
TECH-4  Curriculum Vitae (CV) for Proposed Professional Staff

TECH-5 Work Schedule
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FORM TECH-1 TECHNICAL Proposal Submission Form

|| |

[Location, Date]

To: [Name and address of Client]

Dear Sirs:

We, the undersigned, offer to provide the consulting services for implementation of the
assignment as described in the attached terms of reference and in accordance with your Request

for Proposal dated [...... ] and our proposals. We are hereby submitting our technical and financial
proposals for the proposed services.

Our proposals are binding upon us and subject to the modifications resulting from Contract
negotiations.

We understand you are not bound to accept any Proposal you receive.

We remain,

Yours sincerely,

Authorized Signature [In full and initials]:
Name and Title of Signatory:
Name of Firm:

Address:
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TECH-2 BRIEF DESCRIPTION OF THE APPROACH, SUMMARIZED METHODOLOGY AND
WORK PLAN FOR PERFORMING THE ASSIGNMENT
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FORM TECH-2 TEAM COMPOSITION AND TASK ASSIGNMENTS

220

Professional Staff
Name of Staff Firm I pf Pogltlon Task Assigned
Expertise Assigned
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FoRM TECH-3: CURRICULUM VITAE (CV) FOR PROPOSED PROFESSIONAL STAFF

1. Proposed Position[only one candidate shall be nominated for each position]:
2. Name of Firm[Iinsert name of firm proposing the staff]:

Name of Staff[Insert full name]:
Date of Birth: Nationality:
Education[indicate college/university and other specialized education of staff member, giving names
of institutions, degrees obtained, and dates of obtainment]:

On 5= @9

6. Membership of Professional Associations:

7. Other Training[Indicate significant training since degrees under 5 - Education were obtained]

8. Countries of Work Experience: [List countries where staff has worked in the last ten years]:_

9. Languages]For each language indicate proficiency: good, fair, or poor in speaking, reading, and
writing]:

10. Employment Record[Starting with present position, list in reverse order every employment held by
staff member since graduation, giving for each employment (see format here below): dates of
employment, name of employing organization, positions held.]:

From [Year]: To [Year]:

Employer: , Positions held:

11. Detailed Tasks Assigned | 12. Work Undertaken that Best Illustrates Capability to
Handle the Tasks Assigned

[Among the assignments in which the staff has been involved,
indicate the following information for those assignments that
best illustrate staff capability to handle the tasks listed under

point 11.]
. Name of assignment or project:
[List all tasks to be performed Year:
under this assignment] IC_:(;((;ittl:on:

Main project features:
Positions held:
Activities performed:

13. Certification:
1, the undersigned, certify that to the best of my knowledge and belief, this CV correctly describes myself, my
qualifications, and my experience. | understand that any wilful misstatement described herein may lead to my
disqualification or dismissal, if engaged.

Date:
[Signature of staff member or authorized representative of the staff] Day/Month/Year

Full name of authorized representative:
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ForM TECH-4 WORK SCHEDULE

Months?
N° Activity!
1 2 3 4 5 6 7 8 9 10 11 12 n

1

2

3

4

5

n

Indicate all main activities of the assignment, including delivery of reports (e.g.: inception, interim, and final reports), and other benchmarks such as Client
approvals. For phased assignments indicate activities, delivery of reports, and benchmarks separately for each phase.
2 Duration of activities shall be indicated in the form of a bar chart.

1

February 2023




223

Section 3. Financial Proposal - Standard Forms

[Comments in brackets [ ] provide guidance to the shortlisted Consultants for the preparation of their Financial
Proposals; they should not appear on the Financial Proposals to be submitted.]

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal

[The Appendix “Financial Negotiations - Breakdown of Remuneration Rates” is to be only used for financial
negotiations when Quality-Based Selection, Selection Based on Qualifications, or Single-Source Selection method
is adopted, according to the indications provided under para. 6.3 of Section 2.]

FIN-1

FIN-3

FIN-4

FIN-5

Summary of Costs
Breakdown of Costs by Activity
Breakdown of Remuneration

Reimbursable expenses
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FORM FIN-1 SUMMARY OF COSTS

Costs

Item [Indicate Foreign | [Indicate Foreign | [Indicate Foreign [Indicate
Currency # 1]* Currency # 2]* Currency # 3]* Local Currency]

Total Costs of Financial Proposal 2

1 Indicate between brackets the name of the foreign currency. Maximum of three currencies; use as many columns as needed, and delete the
others.
2 Indicate the total costs, net of local taxes, to be paid by the Client in each currency.
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FORM FIN-3 BREAKDOWN OF COSTS BY ACTIVITY1

Group of Activities (Phase):? Description:®*

Costs

291111111 Cost component [Indicate Foreign | [Indicate Foreign | [Indicate Foreign [Indicate

Currency # 1]* Currency # 2]* Currency # 3]* Local Currency]

Remuneration®

Reimbursable Expenses ®
Subtotals

Form FIN-3 shall be filled at least for the whole assignment.

Names of activities (phase) should be the same as, or correspond to the ones indicated in the second column of Form TECH-4.

Short description of the activities whose cost breakdown is provided in this Form.

Indicate between brackets the name of the foreign currency. Use the same columns and currencies of Form FIN-1.

For each currency, Remuneration and Reimbursable Expenses must respectively coincide with relevant Total Costs indicated in Forms FIN-3,
and FIN-4.

b wWwN -
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Municipal Development and Lending Fund

FORM FIN-3 BREAKDOWN OF REMUNERATION

(This Form FIN-4 shall only be used when the Lump-Sum Form of Contract has been included in the RFP. Information to be provided
in this Form shall only be used to establish payments to the Consultant for possible additional services requested by the Client)

Name?

Position®

Staff-month Rate*

Foreign Staff

[Home]

[Field]

Local Staff

[Home]

[Field]

2 Professional Staff should be indicated individually; Support Staff should be indicated per category (e.g.:

draftsmen, clerical staff).

3 Positions of the Professional Staff shall coincide with the ones indicated in Form TECH-2.
4 Indicate separately staff-month rate and currency for home and field work.
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FORM FIN-4 BREAKDOWN OF REIMBURSABLE EXPENSES

Municipal Development and Lending Fund

(This Form FIN-5 shall only be used when the Lump-Sum Form of Contract has been included in the RFP. Information to be provided
in this Form shall only be used to establish payments to the Consultant for possible additional services requested by the Client)

N° Description? Unit Unit Cost?
Per diem allowances Day
International flights® Trip
Miscellaneous travel expenses Trip

Communication  costs  between
[Insert place] and [Insert place]

Drafting, reproduction of reports

Equipment, instruments,
materials, supplies, etc.

Use of computers, software

Laboratory tests.

Subcontracts

Local transportation costs

Office rent, clerical assistance

1 Delete items that are not applicable or add other items

2 Indicate unit cost and currency.

3 Indicate route of each flight, and if the trip is one- or two-ways.
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ANNEX 111

SIMPLIFIED PROCUREMENT ARRANGEMENT
ANNEX FOR THE DEVELOPMENT OF
AREA C IN WEST BANK

MARCH, 2017
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1. Foreword

These simplified procurement arrangements have been prepared in order to cope with reality of working in
Area C and to mitigate the possible institutional shortcomings while working with small.

Local Governmental Units (LGUs®). It is not intended to replace or waive on a general basis the
application of standard procurement manual of the Municipal Development and Lending Fund (MDLF).

These procurement arrangements will be applied and used by the LGUs, for implementing projects in Area
C. The following chapters are self-explanatory for the original articles of the MDLF's procurement manual.

The procurement arrangements were prepared by MDLF in March 2017, approved by the Board of Directors
(BoD) on 23/03/2017, and revised in February 2023.

2. Rational and Context

According to the Interim agreement (OSLO Il of the year 1995), the Palestinian territory was divided into
areas A, B and C, designating various levels of control; while Area A designates Palestinian Authority
complete autonomy over administrative and security issues, Area B grants Palestinians only civil and
administrative responsibilities, on the other hand Area C has Israel’s full control over.

Area C represents over 60% of the West Bank’s land-mass. It is the area where Israel retains almost
exclusive control over law enforcement, planning and construction. According to the latest figures provided
by OCHA there is an estimated 297,000 Palestinians living in 533 residential areas throughout Area C.

In 1972 some 1000 settlers lived in the West Bank. This population grew exponentially by the end of 2012
as were estimated 341,000 Israeli settlers living in 135 settlements and some 100 outposts in Area C.
Palestinian access to, movement within, and use of land in Area C is restricted by a complex system of
physical and administrative rules and regulations. The settlements physically occupy 11% of Area C yet the
territory they actually control is much higher. 70% of Area C is included within the boundaries of the
regional councils of Israeli settlements; therefore, they are off-limits from Palestinian use and development.
Palestinian construction is heavily restricted to 29% of the remaining area, only less than 1% has been
planned for Palestinian development.*

Palestinian population in Area C is among the most vulnerable and marginalized in the West Bank.
Demolitions of housing, livelihood as well as forced evictions cause severe poverty. 24% of the households
in Area C face food insecurity®”. Over 70% of communities located entirely or mostly in Area C are not
connected to the water network and rely on rainwater or on tanked water at a vastly increasing cost.® The
Israeli Civil Administration (ICA) takes action to disrupt the supply of water which residents attempt to
obtain using alternative sources®.

Area C is considered a resource rich area. The restrictive planning and permitting systems imposed by the
Israeli Civil Administration (ICA) prevent Palestinians from having access to the land and the resources in

35 LGU: Local Council, Joint Service Council or Municipality which often suffers from lack of personnel.

36 OCHA, Area C of the West Bank: key humanitarian concerns, January 2013

87 PCBS, UNRWA, FAO, WFP, Socio-Economic & Food Security Survey, 2012

38 OCHA, Area C of the West Bank: key humanitarian concerns, January 2013

39 B'Tselem, Acting the Landlord: Israeli Policy in Area C, the West Bank, 2012 - Between 2000 and 2012,

the Israeli Civil Administration (ICA) destroyed 90 cisterns, 61 wells and 17 reservoirs belonging to Palestinians

in Area C. In recent years the ICA has begun confiscating water containers purchased by residents of the
Jordan

valley for watering their herds. The supply of electricity that Palestinian communities in Area C receive from
wind or solar power systems is also disrupted by demolitions and demolition orders.
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Area C. The World Bank published a comprehensive study in October 2013 assessing the impact of the
inaccessibility of Palestinian populations to the agricultural land and natural resources in Area C on the
Palestinian economy. The potential impact of this 'withheld land' sets the loss to the Palestinian economy
at about US$ 3.4 billion*, or 35% of the Palestinian GDP as of 2011. Under this context, development in
Avrea C is undermined and the resilience of the Palestinian communities in Area C is strongly affected.

3.

Implementation of Infrastructure Projects in Area C: Obstacles and Challenges

During the 2015 and 2016, the MDLF started the implementation of social infrastructure projects in Area
C. the projects were funded by Swiss Agency for Development and Cooperation (SDC) and European Union
(EVU) where the following obstacles and challenges were noticed

Unpreparedness to start the implementation of the projects as well as inefficient coordination
between the LGUs with line ministries.

Restricted access to most of locations which happened to be situated behind the Israeli Separation
Wall.

Limited number of personnel at LGUs with limited capacity and managerial skills.

Insufficient capacity of the LGUs staff in dealing with the procurement arrangements and
communication with the line ministries (i.e. Get the needed approvals when needed).

Restricted access of goods and materials to some of the target localities caused delays.

Limited competition between contractors due to access restrictions imposed by the Israeli authority
Limited number of contractors, suppliers, and consultants who are willing to work in Area C.
Difficulties and challenges for MDLF staff and consultants in accessing certain areas to enforce
quality control and supervision.

Based on the aforementioned challenges and lessons learned, the following measures are adopted
by MDLF for further facilitating the implementation of the social public infrastructure projects
in Area C in a transparent and equitable manner:

4.

More coordination efforts are needed between the MOLG and the Funding Partners (FPs) to
facilitate reaching the site by the LTC and MDLF as well as granting them the needed permits.
Conduct training for the LGUs during the preparation phase to avoid delays and to ensure the
readiness of the sub-projects sites for implementation.

Adapt the MDLF procurement manual: prepare and develop specific procurement arrangements in
order to overcome the particular challenges in Area C.

Using single source selection (SSS) and direct contracting procedures when necessary based on fair
transparent criteria after getting the prior approval of the MDLF's Director General.

Develop price monitoring sheets for different categories and items to be used when preparing the
cost estimates for future interventions and projects.

Procurement

Procurement in Area C will follow the “February 2023 MDLF Procurement Manual” which was
first developed in October 2011, revised in September 2014 and in March 2017 in accordance with the
World Bank Procurement and Consultants Guidelines dated January 2011, and then revised in April
2018 to incorporate several changes reflecting the World Bank Procurement Regulations for IPF
Borrowers, “Procurement Regulations” Fourth Edition dated November 2020. The revisions of the
Manual were made to accommodate comments from the Funding Partners.

40 World Bank, Area C and the Future of the Palestinian Economy, October 2013.
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Following the procedures outlined in this Manual, other donors agreed to follow the World Bank
Guidelines for this program.

MDLEF has significant previous experience in procurement implementation where a sound control and
audit system for procurement activities have been established for many years.

For sub-projects (works and goods) implemented at LGUs level, MDLF will have a considerable role
in the procurement process by ensuring that the process is conducted with the highest transparency and
complies with MDLF procurement manual.

MDLF will sign a Grant Implementation Agreement (GIA) with each LGU specifying the different
arrangements including the procurement for the implementation of sub-projects. As stated in the GIA
all the procurement steps are subject to prior formal written approval from MDLF and the LGU must
secure the MDLF formal no objection for all procurement steps.

The local technical consultant (LTC) will be assisting the LGUs, for preparing the (design, cost
estimate, specification, and preparation and evaluation of the bidding documents).

The LGUs with the direct support from the LTC will do the invitation to bids, bids receipt and opening
and bids evaluation where MDLF staff shall observe the evaluation process undertaken by the LGUs.

Following the selection of the lowest responsive bidder and prior awarding the contract, the LGU must
secure the MDLF “no objection” for contract award, where the following documents have to be
submitted to the MDLF for review:

- The signed record of the bid opening;

- The evaluation report including copy of the submitted and evaluated bids;

- The recommendation to award and;

- The endorsement of the LTC on the recommendation to award.

February 2023 231




Procurement Manual Municipal Development and Lending Fund

Only after receiving the "no objection” from MDLF on the contract award, the LGUSs shall sign the contract
with the local contractors or suppliers. Whereas the contract is financed by or through EU, the total amount
of contract (in EUR) must be included*:. MDLF shall approve and endorse all contracts by co-signing or
initializing these contracts with the wording "reviewed, cleared and endorsed by MDLF". Figure.1 below
summarizes the procurement arrangements in Area C.
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Figure 4: Procurement arrangements in Area C

5. MDLF Responsibilities

In addition to MDLF responsibilities specified in this manual the Municipal Development and Lending
Fund will be responsible for all the steps of the procurement process, including :

41 Respective contract's forms are customized for this purpose. The total value of the contract in EUR is excluding VAT.
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(1) Contract administration, variation orders or amendments have to be granted ex-ante approval by the
MDLF.

2) Preparation and evaluation of any type of contract has to be pre-approved by MDLF.

3) In addition, MDLF shall review the bidding packages including but not limited to bill of quantities,
the design and the environmental management plans, etc., and has to issues the "no objection” to
Local Government Units (LGUs) on every single procurement step.

(4) For contracts funded by the EU, MDLF shall approve and endorse all contracts by co-signing or
initialing these with the wording "reviewed, cleared and endorsed by the MDLF".

(5) MDLF shall add the contract value in the contract Agreement template specifying whether the
contract is VAT included or excluded.

6. LGUs’ responsibilities

(1) Throughout the procurement process, the LGUs must work closely with the MDLF. The LGUs will
provide necessary documentation of each key procurement step to MDLF for its review and clearance.

(2) The LGUs shall not proceed further with procurement implementation until MDLF has provided
clearance. Therefore, under guidance and supervision of the MDLF the LGU, assisted by the LTCs,
will be responsible for:

(a) Preparing bidding/quotations/ documents;

(b) Providing MDLF with a copy of bidding/quotations/ documents for its review and approval;

(c)  Advertising for bids and soliciting quotations;

(e)  Receiving, opening and evaluating bids/quotations with the participation of the LTC;

) Providing MDLF with a copy of the opening and evaluation reports along with a copy of the
submitted and evaluated offers for its review and approval;

(9)  Awarding contracts and issuing purchase orders;

(i) Receiving supplied goods and ensuring that it is the right quantity, of right quality and is
delivered to the correct location;

() Receiving, reviewing and approving payments for contractors, suppliers and consultants'
including variation orders and requests of extensions of time. This includes re-invoicing
the due payments and providing MDLF the original invoices.

(k)  Record keeping and maintaining adequate documentation of the procurement process in
project file for FP’s ex-post review (at least for 5 years).

(3) Subject to MDLF prior approval LGUs will formulate their own procurement committees, the bid
opening committee (BOC) and the Bid evaluation committee (BEC) as stipulated in this manual.

7. Local Technical Consultants (LTC) Responsibilities

(1) Local Technical Consultants (LTC), hired by the MDLF, will provide technical assistance to the
LGUs throughout the procurement process and in the preparation of the Procurement Plan and
designate a number of its engineers to follow up the procurement process performed by LGUs.

(2) Local Technical Consultants (LTCs) will perform monitoring and evaluation tasks relating to the
activities supported under the project, such as :
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(a) procurement of equipment and works,

(b) contracting, supervising of infrastructure works,

(c) and supervising consultancy services and technical assistance, and

(d) Documentation and reporting on progress of the Grant Implementation Agreement, including
on Monitoring and Evaluation of indicators included in the project result framework.

The LTCs will assist LGUs in the entire procurement process including -

(a) Review of design, cost estimate, specifications (for projects funded by EU all the staff involved
in the bid preparation including the design and technical specifications should sign the
declaration included in appendix I) ;

(b) Preparation of bidding documents;

(c) Invitation to bid,

(d) Assist in Bid opening and evaluation. However, the LTC can be a member of the procurement
(opening and evaluation) committees, where approved by MDLFs Director General under duly
justified circumstances

(e) Award of contracts; and

(f) Contract management and inspection of goods and works.

The LTCs will be responsible for ensuring that sub-projects contracting carried out by
participating LGUs follows the MDLF Procurement Manual and approved Procurement
Arrangements for working in Area C. The responsibilities would include:

(a) If requested, providing training for participating LGUs to ensure the good understanding
of the program cycle, the sub-projects’ procurement and PP process by all parties;

(b) Assisting the different levels at each step of the procurement process, such as: planning
procurement activities, preparing bidding documents, launching the procurement
processes, evaluating bids, awarding and managing contracts, and maintaining adequate
filing of the program's procurement documents;

(c) Assisting in dealing with complaints and litigations;

(d) Assisting in assessing work done by service providers; and

(e) reporting to MDLF on the review of the procurement process at LGUs and advising on
timely corrective measures, if any, to be taken to avoid flawed procurement decisions.

(5) In certain cases, the LTC will be supported by the recommendations and decisions of the MDLF

senior procurement officer, who will be monitoring procurements done or controlled by the MDLF.

(6) The LTCs will prepare regular progress reports and submit to MDLF to report on their activities

8.

()

@

and findings.

Selecting the Procurement committees

For projects funded by the EU the Declaration of Impartiality and confidentiality (Appendix II)
shall be signed by all members and observers of the bid opening/evaluation committee.

Bid Opening Committee will be formed in each LGU in accordance with a council decision. The
main functions of the Committee are to receive and open bids according to the MDLF Procurement
Manual and shall not be involved in the Bid evaluation.

This committee shall consist of:
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The mayor or a council member authorized by him (acting as a head to this committee);
One or Two council members;

A key staff member from the LGU [Procurement officer, engineer or accountant];

In case the LGU does not have the sufficient number of bid opening members, the LGU can
request the approval of MDLF to allow the participation of the LTC in the bid opening
process.

An MDLF officer shall attend as an observer to check on the compliance with the MDLF
procurement guidelines.

A representative from the MOLG regional office may attend as an observer.

A staff member from the Ministry of Finance MOF may attend as an observer.

(3) Bid Evaluation Committee (BEC) should be formed of three (3) to five (5) members depending on
the size of the Procurement to evaluate and analyze bids, report on bid’s evaluation results and
conclude the evaluation result.

(4) The Evaluation Committee members may be selected from -

d)

e)
f)
9)

Procurement officers of the concerned unit of the LGU, namely Finance, Commercial and
Technical Units; and

Officers experienced in technical, commercial, financial or legal matters.

One or two council members

In case the LGU does not have technical qualified personnel to participate in the bid
evaluation, the LGU can request the approval of MDLF to allow the participation of the LTC
in the bid evaluation process.

(5) The Evaluation Committee shall be chaired by an officer below the head of the Procuring Entity.

(6) If Bids are received from Bidders with whom any member of the BEC has business or other close
links, such member(s) shall be replaced.

(7) If, at any time during the conduct of procurement, a situation arises that may present a conflict of
interest or the appearance of a conflict of interest, the responsible procurement official must be

remov

ed from that particular procurement and must be treated according to the applicable laws. A

file should be documented accordingly.
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Appendix |
DECLARATIONOF OBJECTIVITY AND CONFDENTIALITY 42

“2 To be completed by all persons involved in preparing terms of reference, technical specifications or other
documents relating to the call for tenders
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PROJECT TITLE:

I, the undersigned, hereby declare that | agree to participate in the preparation of the above-mentioned [call
for tenders] [call for proposals]*.

I confirm that | am familiar with the information available to date concerning this [call for tenders] [call for
proposals]*.

| undertake to perform my duties honestly and fairly. My contribution to the documents in whose
preparation | will be involved will be objective and will fully respect the principles of fair competition and
impartiality, in particular by avoiding terms or conditions favouring any one product, manufacturer or
service provider.

| undertake to hold in trust and confidence any information or documents (“confidential information™)
disclosed to me, discovered by me or drafted by me in the course of or as a result of preparing the [call for
tenders] [call for proposals]* and undertake to use them only for the purposes of preparing this [call for
tenders] [call for proposals]* and not to disclose them to any third party.

I also undertake not to retain copies of any written information or prototypes supplied and undertake neither
to assist nor be associated with any [prospective tenderer] [applicant]* in the above-mentioned [call for
tenders] [call for proposals]*.

I am fully aware that any failure to comply with the present declaration would lead to my exclusion from
the [tender] [call for proposals]* and to the rejection of my [candidature] [tender] [application]*.

Lastly, | undertake not disclose any confidential information to any employee or expert unless that person
has signed this declaration and agreed to abide by its provisions.

Name:

Signature:

Date:

* Delete as applicable.
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APPENDIX 11

Declaration of
impartiality and confidentiality
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DECLARATION OF
IMPARTIALITY AND CONFIDENTIALITY*

PUBLICATION REF:

I, the undersigned, hereby declare that | agree to participate in the evaluation of the above-mentioned [tender
procedure] [call for proposals]. By making this declaration, | declare that | am aware of the following:

1. Financial persons and other persons involved in budget implementation and management, including
acts preparatory thereto, audit or control shall not take any action which may bring their own interests
into conflict with those of the European Union.

If such a risk exists, the person in question shall refrain from such action. He or she shall refer the
matter to the authorizing officer by delegation and inform his or her hierarchical superior. The
authorizing officer shall confirm in writing whether a conflict of interests exists. Where a conflict of
interests is found to exist, the person in question shall cease all activities in the matter. The authorizing
officer by delegation shall personally take any further appropriate action.

2. For the purposes of paragraph 1, a conflict of interests exists where the impartial and objective exercise
of the functions of a financial person or other person, as referred to in paragraph 1, is compromised for
reasons involving family, emotional life, political or national affinity, economic interest or any other
shared interest with a recipient.

| hereby declare that, to my knowledge, | have no conflict of interest with the operators who have [applied
to participate] [submitted a tender] for this contract, including persons or members of a consortium, or the
subcontractors proposed.

I confirm that if | discover during the evaluation that such a conflict exists or might exist, I shall declare it
immediately to the chairperson of the evaluation committee. In the case that such conflict is confirmed by
the chairperson, | agree to cease from participating in the evaluation committee.

I confirm that | have familiarized myself with the information available to date concerning this [tender
procedure] [call for proposals], including the provisions of the Practical Guide relating to the evaluation
process.

I shall execute my responsibilities impartially and objectively. | further declare that, to the best of my
knowledge, | am not in a situation that could cast doubt on my ability to evaluate the [tender(s)]
[application(s)].

I shall maintain the strictest confidentiality in respect of all information acquired as a result of my
involvement in the evaluation process of the above-mentioned call, as well as any information relating
specifically to the object of this call.

I undertake neither to disclose such information to any person who is not already authorized to have access
to such information, nor to discuss it with any person in any public place or where others could overhear it.

43 To be completed by all persons involved in an evaluation process including members of the evaluation committee.
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| furthermore undertake to use this information only in the context, and for the purposes of, the evaluation
of this specific call.

After the conclusion of the evaluation | undertake not to retain copies of any written information, as well as
any templates or models used in the course of my duties.

| understand that any unauthorized disclosure by me will result in the termination of my role as a member
of this evaluation committee and may also render me liable to legal action.

I undertake to maintain this duty of confidentiality after the conclusion of my term as a member of this
evaluation committee.

Name Function Representing Signature

Doneat.................. the ..o
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